CITY OF SOUTH FULTON, GEORGIA
VIRTUAL - REGULAR COUNCIL MEETING
Tuesday, May 25, 2021, 4:00 PM

The Honorable William "Bill" Edwards, Mayor
The Honorable Catherine F. Rowell, District 1 Councilmember
The Honorable Carmalitha Gumbs , District 2 Councilmember
The Honorable Helen Z. Willis, District 3 Councilmember
The Honorable Naeema Gilyard, District 4 Councilmember
The Honorable Corey A. Reeves, District S Councilmember
The Honorable khalid kamau, District 6 Councilmember
The Honorable Mark Baker, District 7 Councilmember

REGULAR COUNCIL MEETING AGENDA

I.  Meeting Called to Order

II. Roll Call

III. Invocation

IV. Pledge of Allegiance

V. Adoption of Council Agenda

VI. Approval of City Council Meeting Minutes

1. Request Council Approval of City Council Regular Meeting Minutes from
April 27, 2021 (City Clerk)

2. Request Council Approval of City Council Work Session Minutes from May
11,2021 (City Clerk)

3. Request Council Approval of City Council Zoning Public Hearing Minutes
from May 11, 2021 (City Clerk)

4.  Request Council Approval of City Council Special Called Meeting (Council
Retreat) Minutes from April 30, 2021-May 1, 2021 (City Clerk)

VII. Public Comments

Speakers will be granted a total of two (2) minutes each and public comments will not exceed thirty (30)
minutes. Speakers will not be allowed to yield or donate their time to other speakers. Speakers must identify
themselves and their addresses prior to speaking. Speakers may only address the Presiding Officer, shall
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observe all rules of decorum. No debate, disrespect or obscenities shall be tolerated. The Presiding Officer

shall rule any such individual out of order that fails to comply with the foregoing.

VIII. Public Hearing(s)

5.

Request Council Approval of Alcohol License for General Wholesale
Company, dba General Wholesale Company at Lot Numbers: 14F-0058-LL-
026-2, 14F-0058-0001-015-3, 14F-0059-LL-017-0, 14F-0059-LL-018-8
Bakers Ferry Road, Atlanta, GA 30336 (Police)

IX. Rezoning, Variance and Modification Cases

XI.

6.

10.

1.

12.

721-001: Council to consider a rezoning from Fulton County MIX to South
Fulton MIX for the purpose of completing AN21-001 annexation request
DISTRICT 1

AN21-001: Council to consider an annexation of 0 Waycrest Drive and 0
Riverside Drive DISTRICT 1

7.20-008: Council to consider a rezoning from AG-1 (Agricultural) to CUP
(Community Unit Plan) for property located at 7195 Butner, 0 W Stubbs, and
3315 W Stubbs Rd. DISTRICT 2

720-009: Council to consider a rezoning request from AG-1 (Agricultural) to
SH (Senior Housing) for property located at 7195 Butner, 0 W Stubbs, and
3315 W Stubbs Rd. DISTRICT 2

CV20-001: Council to consider a concurrent variance on the senior age
requirement from 62 to 55. Companion legislation with Z20-009. DISTRICT
2

M21-003: Council to consider a modification at 0 Boat Rock Rd (rear) for the
purpose of constructing senior apartments and to modify the conceptual site
plan DISTRICT 1

CV21-001: Council to consider concurrent variances to case M21-003 to
build beyond the Sandtown Overlay height limit, to allow for a retention pond
in an undisturbed buffer, and to reduce the number of parking islands
DISTRICT 1

Council Comments

Consent Agenda Items

13.

Mayor/Council Proclamations for Spreading on the Minutes:

- Art in the Paint Day (Councilmember Reeves)

- Atlanta Habitat for Humanity Restore and Service Center Day (Mayor
Edwards)

- Debra Bunkley Day (Mayor Edwards)

- Antoinette Hendley-Wiggins Day (Councilmember Gilyard)

- Municipal Clerks Week (Mayor and Full City Council)

- Westlake Lady Lions Varsity Girls' Basketball Appreciation Day (Mayor
and Full City Council)
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14.

15.

16.

17.

18.

19.

20.

Request Council confirmation of the following recorded development plats as
approved by the City Engineer:

1. Council to confirm the recorded plat for Wendy’s
(Jonesboro Rd) — Council District 7
2. Council to confirm the recorded plat for Camden Manor

(Phase 3) — Council District 4

3. Council to confirm the recorded plat for Oakhurst Glen
(Phase 3A) — Council District 4

4. Council to confirm the recorded plat for Wyncreek Estates
(Phase 3) — Council District 1

5. Council to confirm the recorded plat for Anatole (Phase 2)
— Council District 2

6.  Council to confirm the recorded plat for Ono Road
(Jackson Estate) — Council District 4
7. Council to confirm the recorded plat for Queen Anne

(Phase 2) — Council District 2
8.  Council to confirm the recorded plat for Retreat at Sierra
Estates (Phase 2) — Council District 4

Request Council Approval authorizing the City Manager to execute a Right of
Way Mowing and Maintenance Agreement for GDOT Project ID #0011845 —
State Route 14 (Roosevelt Highway) and County Road 1389 (Washington
Road) Roundabout (Public Works)

Request Council Approval to enter into an Intergovernmental Agreement
(IGA) with the City of Fairburn for the full depth reclamation of Oakley
Industrial Blvd, SR 74 to SR 92, within the City of South Fulton, in an
amount not to exceed $504,019.45 (Public Works)

Request Council Approval of An Intergovernmental Agreement for the
provision of Election Services Between Fulton County and the City of South
Fulton (City Clerk)

Request Council Approval to accept the Fulton County FY20 Community
Development Block Grant (CDBG) CV Program award in the amount of
$330,000 to supplement the existing Emergency Rental and Mortgage
Assistance Program and authorize the City Manager to enter into a
Cooperative Agreement with Fulton County Government (City Manager)

Request Council Approval authorizing the City Manager to execute the lease
for Old National Marketplace — Phase II (the “Shopping Center”), 6385 Old
National Highway, South Fulton, Ga 30349 for the Main Street Office
(Destination South Fulton)

Request Council Approval authorizing the Mayor, City Manager and City
Attorney to execute an agreement and paperwork related to the U.S.
Department of the Treasury Coronavirus State and Local Fiscal Recovery
Funds for the City to receive an allocation of $11,352,517 from the American
Rescue Plan (City Manager)
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21.

22.

23.

Request Council Approval to remove the Special Events Moratorium
consistent with the Governor’s Executive Order issued on April 30, 2021
(Councilmember Rowell)

Request Council Approval of a Resolution authorizing the adoption of the
National Incident Management System (NIMS) as its system of preparing for
and responding to disaster incidents (Mayor Edwards)

Request Council Approval of A Resolution Requesting Georgia General
Assembly’s Prompt and Voluntary Repeal of Unjust Voter Law
(Councilmembers Gilyard, khalid and Gumbs)

XII. Previous Agenda Items

24.

25.

26.

217.

Second Reading and Request Council Approval of An Ordinance to Amend
the Fiscal Year 2020 Final Budget (Finance)

Second Reading and Request Council Approval of An Ordinance Regulating
Resident-Initiated Parking Zones (Councilmember khalid)

Request Council Approval of Resolution Establishing a 180 Day Moratorium
on the Acceptance of any Rezoning Applications, Site Plans, Construction
Permit Applications Related to New Developments and/or Construction of
Single-Family Homes Intended for Residential Rental Purposes (Mayor
Edwards and Councilmember Gumbs)

Request Council Approval of a Resolution Setting Forth a Ninety (90)
Day Zoning and Development Moratorium Pertaining to the Overlays of
Cedar Grove, Cedar Grove Agricultural (Councilmembers Gilyard
and khalid)

XIII. Agenda Items

28.

29.

30.

31.

32.

Request Council Approval of A Resolution Adopting A Schedule of Fees and
Authorizing the City Attorney to Establish A Protocol for the Employment and
Management of Outside Counsel (Councilmember Rowell)

Request Council Approval of A Resolution by the City of South Fulton
Encouraging the General Assembly of the State of Georgia to Adopt the Same
or Similar Policing Guidelines and Principles That Are Outlined in the George
Floyd Justice in Policing Act of 2021 (Councilmember Baker)

Request Council Approval of A Resolution Recognizing the Injustice
Committed Against the Exonerated Five; Creating A Code of Conduct Within
the City to be known as the Exonerated Five Youth Interrogation

Policy (Councilmember Baker)

Request Council Approval of A Resolution To Make Eliminating Racial
Disparities and Income Inequality Public Policy Priorities Within The City of
South Fulton (Councilmembers khalid and Gilyard)

First Reading of FY21 Budget Amendment Number 3 Ordinance (Finance)
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33. First Reading of An Ordinance Creating A Trayvon Wilkens Memorial
Pedestrian Fund, Amending Title 1, Administration, Chapter 8, Budget of
the City Code of Ordinances To Restrict School Zone Traffic Camera
Revenues For Pedestrian Safety Improvements (Councilmember khalid)

34. First Reading of An Ordinance to Amend Title 1, Administration, Chapter 3,
Mayor and Council, Sections 1-3008 and 1-3009, Designated As Reserved
under the City of South Fulton Code of Ordinances to Provide for a Plan
of Defense for Officers and Employees, Payment of Claims and Judgements
and the Selection of Outside Counsel (Councilmember Rowell)

XIV. Executive Session

When an Executive Session is Required, one will be called for the following issues:
1) Personnel, 2) Litigation or 3) Real Estate

XV. Adjournment of Meeting
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager
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WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
Request Council Approval of City Council Regular Meeting Minutes from April
TO:
27,2021
DATE: May 25,2021
SUBJECT: Request Council Approval of City Council Regular Meeting Minutes from April
27,2021
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
Minutes RM 2021 4 27 Meeting DRAFT Cover Memo 5/20/2021
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CITY OF SOUTH FULTON, GEORGIA
VIRTUAL - REGULAR COUNCIL MEETING
Tuesday, April 27, 2021, 4:00 PM

REGULAR MEETING MINUTES
I.  Meeting Called to Order

Minutes:
The meeting was called to order by Mayor William Edwards at 4:00 PM.

The meeting is being conducted under special emergency circumstances due to the COVID19
(also known as the Coronavirus) pandemic. City Council members and staff are participating via
conference call (Zoom). The meeting is being simulcast in realtime

via the City’s YouTube channel.

Attendee Name Title Status | Arrived
William "Bill" Edwards | Mayor Present
Catherine F. Rowell District 1 Councilmember | Present
Carmalitha Gumbs District 2 Councilmember | Present
Helen 7. Willis District 3 Councilmember | Present
Naeema Gilyard District 4 Councilmember | Present | 4:02 PM
Corey A. Reeves District 5 Councilmember | Present
khalid kamau District 6 Councilmember | Present | 4:02 PM
Mark Baker District 7 Councilmember | Present

Following the roll call by the City Clerk, a quorum was established.

II. Invocation

Minutes:
A moment of silence was observed.

III. Pledge of Allegiance
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Minutes:
The pledge of allegiance was recited in unison.

IV. Adoption of Council Agenda

Motion (Approve as Amended): Councilmember Willis
Second: Councilmember Gumbs

[Motion Approved]

Yea: 7 Baker, Gilyard, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 0

Minutes:

A motion was made to approve the Consent Agenda with the following amendments:
Mayor Edwards requested that item 23 (180-Day Moratorium) be removed from the Agenda.
Councilmember Gilyard requested that item 24 (90-day moratorium) be removed from the

Agenda and that items 14 (Agreement with CW Matthews) and 15 (Contract with JAT

Consulting Services) be removed from the Consent Agenda to the Regular Agenda for
discussion.

The motion to approve the Agenda as amended was approved unanimously.

V. Approval of City Council Meeting Minutes

Motion (Approve): Councilmember Willis
Second: Councilmember Gumbs

[Motion Approved]

Yea: 6 Baker, Gilyard, Gumbs, Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 1 khalid

Minutes:
A motion was made to approve the following City Council Meeting Minutes:

Regular Meeting from March 23, 2021
Work Session Meeting from April 14, 2021
Zoning Public Hearing from April 14, 2021
Special Called Meeting from April 14, 2021

The motion was approved 6-0-1. Councilmember khalid did not vote.
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1. Request Council Approval of City Council Regular Meeting Minutes from
March 23, 2021 (City Clerk)

2. Request Council Approval of City Council Work Session Minutes from April
14, 2021 (City Clerk)

3. Request Council Approval of City Council Zoning Public Hearing Minutes
from April 14, 2021 (City Clerk)

4.  Request Council Approval of City Council Special Called Meeting Minutes
from April 14, 2021 (City Clerk)

VI. Public Hearing(s)

5. Request Council Approval of an Alcohol License for Andy Food Center, Inc.
dba Sam’s Supermarket located at 3840 Stonewall Tell Road, Atlanta, GA
30349 (Police)

Motion (Approve): Councilmember Willis
Second: Councilmember Gumbs

[Motion Approved]

Yea: 5 Baker, Gumbs, Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 2 Gilyard, khalid

Minutes:
Public Hearing held. No comments were received.

The applicant, Zamilur Rahman, was present.
A motion was made to approve the alcohol license application.

The motion was approved 5-0-2. Councilmembers khalid and Gilyard did not vote.

6. Public Hearing regarding a Request for Alcohol License Revocation: re
Cigaros of Georgia, LLC, dba Cigaros (Police Department)

Motion (Approve w/ Conditions): Councilmember Willis
Second: Councilmember Gumbs

[Motion Approved]
Yea: 7 Baker, Gilyard, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0
Abstain: 0
Not Voting: 0
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Minutes:
Public Hearing held. No comments were received.

The owner, Conrad Dobson, was present.

A motion was made to hold this alcohol license revocation request for 30 days to allow the
owner to bring current the complete arrearage owed to the City.

The motion was approved unanimously.

VII. Rezoning, Variance and Modification Cases
7.  Z20-007: Council to consider a rezoning at 0 Butner Rd from R3-A to CUP
for the purpose of developing a residential subdivision DISTRICT 2

Motion (Approve w/ Conditions): Councilmember Gumbs
Second: Councilmember Willis

[Motion Approved]
Yea: 5 Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 1 Baker
Not Voting: 1 Gilyard

Minutes:

A motion was made to approve Case Z20-007, a rezoning at 0 Butner Rd from R3-A to CUP for
the purpose of developing a residential subdivision with conditions spread upon the minutes to
include 5 ft. front yard staggered setbacks, an 8 ft fence, and the executed agreement between
Legend Oaks Subdivision residents and the builder. The traffic engineer requested that traffic
calming mechanisms be considered for installation inside of the community. Councilmember
Gumbs asked that this condition be spread across the minutes.

The motion was approved 5-0-2. Councilmember Baker abstained and Councilmember Gilyard
did not vote.

8.  CV20-002: Council to consider a concurrent variance to case Z20-007 at 0

Butner Rd for the purpose of constructing a retaining wall in a buffer area
DISTRICT 2

Motion (Approve): Councilmember Gumbs
Second: Councilmember Rowell

[Motion Approved]
Yea: 5 Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 1 Baker
Not Voting: 1 Gilyard
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Minutes:

A motion was made to approve CV20-002, a concurrent variance to case Z20-007 at 0 Butner
Rd for the purpose of constructing a retaining wall in a buffer area.

The motion was approved 5-0-2. Councilmember Baker abstained and Councilmember Gilyard
did not vote.

9.  M21-004: Council to consider a modification at 0 Campbellton Rd to allow

for the construction of an apartment complex with commercial outparcels
DISTRICT 1

Motion (Approve w/ Conditions): Councilmember Rowell
Second: Councilmember Gumbs

[Motion Approved]

Yea: 6 Baker, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 1 Gilyard

Minutes:

A motion was made to approve M21-004, a modification at 0 Campbellton Rd to allow for the
construction of an apartment complex with commercial outparcels with the following conditions
spread upon the minutes: 1) there shall be no more than 4 commercial buildings fronting
Campbellton Road and 2) there shall be no fast food drive-thru restaurants on the site and
Campbellton Road.

The motion was approved 6-0-1. Councilmember Gilyard did not vote.

10. CV21-002: Council to consider a concurrent variance to case M21-004 to

reduce parking requirements from 1.96 spaces per unit to 1.62 spaces per unit
DISTRICT 1

Motion (Approve): Councilmember Rowell
Second: Councilmember Gumbs

[Motion Approved]

Yea: 6 Baker, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 1 Gilyard
Minutes:

A motion was made to approve CV21-002, a concurrent variance to case M21-004 to reduce
parking requirements from 1.96 spaces per unit to 1.62 spaces per unit.

The motion was approved 6-0-1. Councilmember Gilyard did not vote.
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VIII. Public Comments

Minutes:
There were 10 speakers who submitted public comments as follows:

1. Marcus Coleman, Districts 3 and 7: 4 Year Anniversary

2. Gloria Willaims, District 2: Rezoning Cases

3. Susan Myers, District 2: Briar Creek Rezoning

4. Joseph Santoro, Council for Quality Growth: Moratorium

5. Jacqueline Brown, District 3: School Zone Issue

6. Michael Venable, District 6: Concerns about New Zoning Public Hearing Process

7. Juliette Rankins, District 4: Congratulations to Councilmember khalid for completing
demolishing of blighted properties

8. Mrs. Jewel Johnson, District 1: Request accounting of TSPLOST spending and seeks
resolution regarding services to Loch Lomond

9. Charles Mitchell, District 4: Opposed to Z20-007 and CV20-002 Rezoning Cases

10. Angela James, District 2: Opposed to M21-004 and CV21-002 Rezoning Cases

Mayor Edwards requested that the City Manager through the Public Works Department
conduct a study of the Butner Road Corridor. Additionally, Mayor Edwards requested that the
City Manager provide a response to citizens who ask questions or express concerns during
Public Comment.

Councilmember Gilyard requested that staff include a transportation study of Rivertown Road
and Cedar Grove Road as well.

Councilmember Willis suggested that the public comment portion is moved up before the zoning
cases for future Regular Meetings.

IX. Council Comments

Minutes:

Mayor:

Congratulations to the Langston Hughes High School Debate team on their State Debate Championship
for 2 second straight year. Madison Webb was awarded the Varsity State Champion.

District 1:

Councilmember Rowell thanked the residents for a successful Earth Day. Over 600 books were
collected.

The Community Clean-up Day has been rescheduled for May1, 2021 from 10 AM-12PM at the
Cascade Driving Range.

On June 5, 2021, a Trail Build Day will be held in partnership with the Southwest Trust for Parks and
Land.

Encouraged citizens to take advantage of vaccine distribution in partnership with CORE at Zion Hill
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Baptist Church and Elizabeth Baptist Church.

District 2:

The District Two Quarterly Meeting will be held on May 27, 2021 at 6:30 PM and a survey will be
distributed in early May.

Expressed a shoutout to the Westlake Lady Lions Basketball team and requests residents to support the
Parade.

Expressed a shoutout to the Valedictorian and Salutatorian for Westlake High School.

End of the year testing is underway throughout Fulton County schools. Urges that students obtain rest and
study.

Happy Birthday to the City of South Fulton.

District 3:

Councilmember Willis thanked the residents and employees for their prayers during her mother’s recent
illness.

The Feeding Our City Food Distribution Program at Burdett Park was a success. The next event will be
held at Sandtown Park on May 7, 2021.

Congratulations to the Westlake Lady Lions Basketball team on their National Championship. Expressed
appreciation to Lashandra Little for her work in organizing the parade.

Request citizens to speak up and comment regarding zoning cases in the future.

On May 15, 2021, District 3 will host a Job Youth Fair in partnership with Commissioner Marvin
Arrington at Welcome All Park.

On May 11 — 13,2021, residents can obtain vaccinations at Solid Rock Pentecostal Church.

Citizens can go to SouthFultonD3.com for more information.

District 4:

Announced that a citizen has over 700 girl scouts cookies available for distribution. Will coordinate with
Councilmember Willis to determine if they can be distributed at the next Feed the City event.

Has received citizen comments and concerns including maintenance of detention ponds, traffic congestion,
lack of lights, trash, controversial zoning cases and opposition to additional warehouses.

District S:

Happy Birthday to the City of South Fulton.

The Georgia Environmental Justice Awareness and Education Forum was a success.
Congratulations to the Burdett Park 10U basketball team on their State Championship.

District 6:

Congratulations to Nadia Jackson on her achievement as the Valedictorian for Tri-Cities High School.
The City Council looks forward to returning to in-person meetings in July 2021.

Urged citizens to visit the City’s website to see the list of public meetings regarding the Comprehensive
Plan. The fits meeting is scheduled for May 4, 2021.

Citizens may sign up for his newsletter by texting Fulton3377 or visited khalidcares.com.

District 7:

Congratulated Feeding Families of Georgia for their participation in the Community Unity Series. Over 20
pounds of food was distributed. The next event is scheduled for May 21, 2021 where the featured guest
will be Riza Islam.

Citizens may sign up for his newsletter by e-mailing mark.baker@cityofsouthfultonga.gov

X. Consent Agenda Items
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Motion (Approve): Councilmember Rowell
Second: Councilmember khalid

[Motion Approved]

Yea: 6 Baker, Gilyard, Gumbs, Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 1 khalid

Minutes:

A motion was made to approve the Consent Agenda - items 11-13, 16-18.

The motion was approved 6-0-1. Councilmember khalid did not vote.

11.

12.

13.

14.

Mayor/Council Proclamations for Spreading on the Minutes:

- American Descendants of Slavery (ADOS) (Councilmember Gilyard)

- Burdett Park 10U Major City of South Fulton Champions
(Councilmember Reeves)

- Fredericka Jones (Councilmember Rowell)

- Jill Lindsey (Councilmember Baker)

- Shanequa Gay (Mayor Edwards)

- Sonya Halpern (Councilmember Baker)

- Umar Johnson (Councilmember Baker)

- Westlake Lady Lions (Mayor and Full Council)

- Yusef Salaam (Councilmember Baker)

Request Council Approval to award the contract and execute an Agreement
with Comanche Construction of Georgia, LLC to provide repairs to
Demooney Road over Deep Creek for Abutment Wall Repairs in an amount
not to exceed $317,400 (Public Works)

Request Council Approval to award the contract and execute an Agreement
with The M Mitchell Group, LLC to provide repairs to Stacks Rd over CSX
Railroad for Abutment Wall Repairs and Road Drainage Improvements in an
amount not to exceed $277,194.23 (Public Works)

Request Council Approval to award the contract and execute an Agreement
with C. W. Matthews Contracting Co., Inc. to perform TSPLOST Road
Resurfacing throughout the City in an amount not to exceed $15,827,366
(Public Works)

Motion (Approve): Councilmember Willis
Second: Councilmember Gumbs
[Motion Approved]

Yea:
Nay:

5 Baker, Gumbs, Reeves, Rowell, Willis
1 khalid
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Abstain: 0
Not Voting: 1 Gilyard

Minutes:
Item pulled from Consent Agenda to Regular Agenda. Item heard later in the meeting.

A motion was made to approve the award of a contract and execution of an Agreement with C.
W. Matthews Contracting Co., Inc. to perform TSPLOST Road Resurfacing throughout the
City in an amount not to exceed $15,827,366.

The motion was approved 5-1-1. Councilmember khalid voted in opposition and Councilmember
Gilyard did not vote.

Councilmember khalid requested that staff provide the estimated completion dates or timeline
with any project list submitted.

15. Request Council Approval to execute Service Authorization #2 for JAT
Consulting Services, Inc. to provide guidance and assistance during the FY22
budget process in an amount not to exceed $25,000 (City Manager)

Motion (Approve): Councilmember Willis
Second: Councilmember Rowell

[Motion Approved]

Yea: 7 Baker, Gilyard, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 0

Minutes:

Item pulled from Consent Agenda to Regular Agenda. Item heard later in the meeting.

A motion was made to approve the execution of Service Authorization #2 for JAT Consulting

Services, Inc. to provide guidance and assistance during the FY22 budget process in an amount
not to exceed $25,000.

The motion was approved unanimously.

16. Request Council Approval to accept the Old National LCI Grant from ARC
and commit to the required match of $30,000 (CDRA)

17. Request Council Approval of a Resolution Authorizing An Agreement with
LaDawn Jones to Serve As the City's Interim Court Administrator of the
Municipal Court of the City of South Fulton

18. Request Council Approval of a Resolution Authorizing An Agreement with
Christina Sears to Serve As the City's Interim Solicitor for the Municipal Court
of the City of South Fulton
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XI. Previous Agenda Items
19. Second Reading and Request Council Approval of Amended Parking
Ordinance (Mayor Edwards and Mayor Pro Tem Willis)

Motion (Approve): Councilmember Willis
Second: Councilmember Rowell

[Motion Approved]

Yea: 6 Baker, Gilyard, Gumbs, Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 1 khalid

Minutes:
A motion was made to approve the Second Reading of Amended Parking Ordinance.

The motion was approved 6-0-1. Councilmember khalid did not vote.

20. Second Reading and Request Council Approval of Proposed Changes to the
False Alarm Ordinance (Police)

Motion (Approve): Councilmember Willis
Second: Councilmember Gumbs
[Motion Withdrawn]

Yea: 0
Nay: 0
Abstain: 0
Not Voting: 0

Minutes:

A motion was made to approve the Second Reading of Proposed Changes to the False Alarm
Ordinance.

The motion was withdrawn.

Motion (Table): Councilmember Willis
Second: Councilmember Gumbs

[Motion Tabled]

Yea: 7 Baker, Gilyard, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 0

Minutes:

A motion was made to table the Proposed Changes to the False Alarm Ordinance.
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The motion was approved unanimously.

21. Second Reading and Request Council Approval of Amendments to Title 2 —
Taxation of the City’s Ordinance regarding the Procedures for Denial,
Suspension or Revocation of Occupation Tax Certificate. (Mayor Pro Tem
Willis)

Motion (Approve): Councilmember Willis
Second:
[Motion Failed for Lack of Second]

Yea: 0
Nay: 0
Abstain: 0
Not Voting: 0

Minutes:
A motion was made to approve the Second Reading of Amendments to Title 2 — Taxation of the

City’s Ordinance regarding the Procedures for Denial, Suspension or Revocation of Occupation
Tax Certificate.

The motion did not receive a second.

Motion (Reconsider): Councilmember Willis
Second: Councilmember Reeves

[Motion Approved]

Yea: 5 Gilyard, Gumbs, Reeves, Rowell, Willis
Nay: 0

Abstain: 2 Baker, khalid

Not Voting: 0

Minutes:

Item re-heard later in the meeting.
A motion was made to reconsider Item 21 - the Second Reading of Amendments to Title 2 —
Taxation of the City’s Ordinance regarding the Procedures for Denial, Suspension or

Revocation of Occupation Tax Certificate.

The motion was approved 5-0-2. Councilmembers Baker and khalid abstained.

Motion (Approve): Councilmember Willis
Second: Councilmember Reeves

[Motion Approved]
Yea: 5 Gilyard, Gumbs, Reeves, Rowell, Willis
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Nay: 0
Abstain: 2 Baker, khalid
Not Voting: 0

Minutes:

Item re-heard later in the meeting.

A motion was made to approve (reconsidered) Item 21- the Second Reading of Amendments to
Title 2 — Taxation of the City’s Ordinance regarding the Procedures for Denial, Suspension or
Revocation of Occupation Tax Certificate.

The motion was approved 5-0-2. Councilmembers Baker and khalid abstained.

Mayor Edwards requested that the City Attorney draft a parliamentary opinion addressing the
legality of the reconsideration motion and subsequent vote.

XII. Agenda Items

22. Request Council Approval of A Resolution Denouncing Domestic Terrorism
(Councilmember Baker)

Motion (Approve): Councilmember Baker
Second: Councilmember Rowell

[Motion Approved]

Yea: 7 Baker, Gilyard, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 0

Minutes:

A motion was made to approve a Resolution Denouncing Domestic Terrorism.

The motion was approved unanimously.

23. Request Council Approval of Resolution Establishing a 180 Day Moratorium
on the Acceptance of any Rezoning Applications, Site Plans, Construction
Permit Applications Related to New Developments and/or Construction of
Single-Family Homes Intended for Residential Rental Purposes (Mayor
Edwards and Councilmember Gumbs)

Minutes:
This item was removed from the agenda.
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24. Request Council Approval of a Resolution Establishing a Ninety (90) Day
and/or Three (3) Month Zoning and Development Moratorium Pertaining to
District 4 Overlays of Cedar Grove, Cedar Grove Agricultural and Applicable
Portions South Fulton Parkway (Councilmember Gilyard)

Minutes:
This item was removed from the agenda.

25. Request Council Approval of A Resolution Establishing An Enterprise Fund for
High School Graduations, Ceremonies (Mayor Pro Tem Willis)

Motion (Approve): Councilmember Willis
Second: Councilmember Rowell

[Motion Approved]

Yea: 6 Baker, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 1 Gilyard

Not Voting: 0

Minutes:

A motion was made to approve a Resolution Establishing An Enterprise Fund for High School
Graduations, Ceremonies.

The motion was approved 6-0-1. Councilmember Gilyard abstained.

26. First Read of An Ordinance Regulating Resident-Initiated Parking Zones
(Councilmember khalid)

Minutes:
First Read

27. First Reading of Ordinance to Amend the Fiscal Year 2020 Final Budget
(Finance)

Minutes:
First Read

Councilmember Gilyard requested that staff explain the $1.6 million deficit in the Finance
Department for FY2020 Final Budget.

XIII. Executive Session

Motion (Recess): Councilmember Willis
Second: Councilmember Rowell
[Motion Approved]
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Yea: 7 Baker, Gilyard, Gumbs, khalid , Reeves, Rowell, Willis

Nay: 0
Abstain: 0
Not Voting: 0
Minutes:

A motion was made at 5:56 PM to recess for an Executive Session for Litigation, Personnel and
Real Estate to begin at 6:05 PM.

The motion was approved unanimously.

Motion (Reconvene): Councilmember Baker
Second: Councilmember Rowell

[Motion Approved]

Yea: 6 Baker, Gilyard, Gumbs, Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 2 Edwards, khalid

Minutes:
A motion was made to reconvene from Executive Session at 6:55 PM.

The motion was approved 6-0-1. Councilmember khalid did not vote. Mayor Edwards was
absent.

XIV. Adjournment of Meeting

Motion (Adjourn): Councilmember Baker
Second: Councilmember Gilyard

[Motion Approved]

Yea: 6 Baker, Gilyard, Gumbs, Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 2 Edwards, khalid

Minutes:
A motion was made to adjourn the Regular Meeting at 6:56 PM.

The motion was approved 6-0-1. Councilmember khalid did not vote. Mayor Edwards was
absent.
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CITY OF SOUTH FULTON, GEORGIA
VIRTUAL - WORK SESSION
Tuesday, May 11, 2021, 4:00 PM

COUNCIL WORK SESSION MEETING MINUTES

I.  Call to Order

Minutes:
The Work Session was called to order by Mayor William Edwards at 4:00 PM.

The meeting is being conducted under special emergency circumstances due to the COVID-19
(also known as the Coronavirus) pandemic. City Council members and staff are participating via
conference call (Zoom). The meeting is being simulcast in real-time via the City’s YouTube
channel.

II. Roll Call

Attendee Name Title Status | Arrived
William "Bill" Edwards | Mayor Present

Catherine F. Rowell District 1 Councilmember | Present
Carmalitha Gumbs District 2 Councilmember | Present

Helen Z. Willis District 3 Councilmember | Present

Naeema Gilyard District 4 Councilmember | Present

Corey A. Reeves District 5 Councilmember | Present | 4:02
khalid kamau District 6 Councilmember | Present | 4:02
Mark Baker District 7 Councilmember | Present | 4:02

Following the roll call by the City Clerk, a quorum was established.

III. Presentations

1. Presentation: “Heroes Leaning Forward” Program - Mr. Michael Ross, and
Mr. Corey Thomas of Veterans Molding Minds

Minutes:
Corey Thomas and Michael Ross of Veterans Molding Minds presented a plan to address
a proactive workforce program for military veterans called, Heroes Leaning Forward.
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The presentation was followed by a question and discussion period.

2.  Presentation: Financial Statement Concepts

Minutes:

Interim Finance Director, Nina Robinson presented a report on Financial Statement Concepts.
The April 30, 2021 Financial Report will be presented at a later time.

The presentation was followed by a question and discussion period.

IV. Monthly Reports

3. City Attorney Monthly Report

Minutes:

Attorney Hyman indicated his report involves items which would be more appropriate for
Executive Session.

4.  City Manager Monthly Report

Minutes:
Report presented by City Manager, Tammi Saddler Jones.

The presentation was followed by a question and discussion period.

Councilmember Gilyard requested a list of the American Rescue Plan Act funding cuts to other
cities.

V.  Executive Session (if needed)

When an Executive Session is Required, one will be called for the following issues: 1) Personnel, 2)
Litigation or 3) Real Estate

Motion (Recess): Councilmember Willis
Second: Councilmember Rowell

[Motion Approved]

Yea: 5 Baker, Gumbs, Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 2 Gilyard, khalid

Minutes:
A motion was made to recess for an Executive Session for Litigation and Personnel at 5:04 PM.
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The motion was approved 5-0-2. Councilmembers Gilyard and khalid did not vote.

Motion (Reconvene): Councilmember Rowell
Second: Councilmember Reeves

[Motion Approved]

Yea: 7 Baker, Gilyard, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 0

Minutes:

A motion was made to reconvene from Executive Session at 5:31 PM.

The motion was approved unanimously.

VI. Adjournment of Meeting

Motion (Adjourn): Councilmember Gumbs
Second: Councilmember Reeves

[Motion Approved]

Yea: 7 Baker, Gilyard, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0

Abstain: 0

Not Voting: 0

Minutes:

A motion was made to adjourn the Work Session at 5:32 PM.

The motion was approved unanimously.
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CITY OF SOUTH FULTON, GEORGIA
VIRTUAL - ZONING PUBLIC HEARINGS
Tuesday, May 11, 2021, 6:00 PM

SPECIAL CALLED MEETING MINUTES

1. Meeting Called to Order

Minutes:
The Zoning Public Hearings was called to order by Mayor William Edwards at 6:00
PM.

The meeting is being conducted under special emergency circumstances due to
the COVID-19 (also known as the Coronavirus) pandemic. City Council members
and staff are participating via conference call (Zoom). The meeting is being
simulcast in real-time via the City’s YouTube channel.

2. Roll Call

Minutes:
Attendee Name Title Status | Arrived
William "Bill" Edwards | Mayor Present
Catherine F. Rowell District 1 Councilmember | Present
Carmalitha Gumbs District 2 Councilmember | Present
Helen Z. Willis District 3 Councilmember | Present
Naeema Gilyard District 4 Councilmember | Present
Corey A. Reeves District 5 Councilmember | Present
khalid kamau District 6 Councilmember | Present
Mark Baker District 7 Councilmember | Present

Following the roll call by the City Clerk, a quorum was established.

3. Agenda ltems (For Presentation and Public Hearing Only)

1. AN21-001: Council to consider an annexation of 0 Waycrest Drive and
0 Riverside Drive (HELD on March 9, 2021) DISTRICT 1

Minutes:
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Public Hearing held. No comments received.
Applicant: Edrick Harris, Prestwick Development Company

Councilmember Rowell questioned the necessity of this case due to the recent
addition of the area to the City of South Fulton as a result of the legislative
annexation. Staff advised that the legal department suggested that the City proceed
forward with hearing this request.

2. Z21-001: Council to consider a rezoning from Fulton County MIX to
South Fulton MIX for the purpose of completing AN21-001 annexation
request (HELD on March 9, 2021) DISTRICT 1

Minutes:
Public Hearing held. No comments received.

Applicant: Edrick Harris, Prestwick Development Company

3. Z20-008: Council to consider a rezoning from AG-1 (Agricultural) to
CUP (Community Unit Plan) for property located at 7195 Butner, 0 W
Stubbs, and 3315 W Stubbs Rd. (HELD on April 14, 2021) DISTRICT 2

Minutes:
Public Hearing held. One comment received.

Applicant: Michele Battle
Michael Schaeppe, District 4: Opposed to application
The applicant provided an alternative presentation and proposed conditions.

Councilmember Gumbs advised that the applicant and the Clifondale Community
Club will be meeting prior to the next Council Meeting.

Mayor Edwards requested that the applicant look at traffic calming solutions for the
subdivision and mandate a tree in the front yard consistent with the arborist's
recommendation.

DRAFT Pagade o2B of 569 DRAFT
City of South Fulton | May 25, 2021



4. Z20-009: Council to consider a rezoning request from AG-1
(Agricultural) to SH (Senior Housing) for property located at 7195
Butner, 0 W Stubbs, and 3315 W Stubbs Rd. (HELD on April 14, 2021)
DISTRICT 2

Minutes:
Public Hearing held. No comments received.

Applicant: Michele Battle

The applicant provided an alternative presentation and proposed conditions.

5. CV20-001: Council to consider a concurrent variance on the senior
age requirement from 62 to 55. Companion legislation with Z20-009.
(HELD on April 14, 2021) DISTRICT 2

Minutes:
Public Hearing held. One comment received.

Applicant: Michele Battle
Michael Veneable, District 6: Opposed to application

The applicant provided an alternative presentation and proposed conditions.

6. M21-003: Council to consider a modification at 0 Boat Rock Rd (rear)
for the purpose of constructing senior apartments and to modify the
conceptual site plan (HELD on April 14, 2021) DISTRICT 1

Minutes:
Public Hearing held. No comments received.

Applicant: Cassius Coleman

Councilmember Rowell requested that staff consider adding a condition to restrict
the development to senior housing. A request was also made to receive additional
feedback from the community regarding the final elevations and proposed
amenities.

Councilmember khalid questioned whether the electric vehicle parking space
requirements would be included. Staff and the applicant advised yes.
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7. CV21-001: Council to consider concurrent variances to case M21-003
to build beyond the Sandtown Overlay height limit, to allow for a
retention pond in an undisturbed buffer, and to reduce the number of
parking islands (HELD on April 14, 2021) DISTRICT 1

Minutes:
Public Hearing held. No comments received.

Applicant: Cassius Coleman

Mayor Edwards expressed concern regarding the proposed flat roof. The applicant
agreed to address the concern and consider a pitched roof.

8. Z21-002: Council to consider a rezoning at 0 Campbell Drive for the
purpose of building a warehouse DISTRICT 3

Minutes:
No Public Hearing held. One comment was received but was not heard.

Applicant: Lauren Clayton

Staff advised that the applicant has requested a deferral for this case to the July 14,
2021 Zoning Public Hearing.

Councilmember Willis requested that staff clarify that the majority of this project is
being built in the City of East Point and will likely move forward regardless of the
outcome of this request.

Councilmember Willis expressed appreciation to East Point officials and the
developer for working with her on this project. Councilmember Willis also
expressed concerns to the City Manager regarding follow-up action regarding this
case.

4. Executive Session

When an Executive Session is Required, one will be called for the following issues:
1) Personnel, 2) Litigation or 3) Real Estate

Minutes:
No Executive Session was conducted.

5. Adjournment of Meeting

Motion (Adjourn): Councilmember Rowell
Second: Councilmember khalid

[Motion Approved]
Yea: 7 Baker, Gilyard, Gumbs, khalid , Reeves, Rowell, Willis
Nay: 0
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Abstain: 0
Not Voting: 0

Minutes:
A motion was made to adjourn the Zoning Public Hearings at 7:08 PM.

The motion was approved unanimously.
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CITY OF SOUTH FULTON, GEORGIA
City Council Retreat — Lanier Islands Legacy Lodge
7000 Lanier Islands Parkway, Buford, GA 30518

Attendees: William "Bill"" Edwards, Mayor
Catherine F. Rowell, District 1 Councilmember
Carmalitha Gumbs, District 2 Councilmember
Helen Z. Willis, District 3 Mayor Pro Tem
Naeema Gilyard, District 4 Councilmember (Present via Zoom)
Corey A. Reeves, District 5 Councilmember
khalid kamau, District 6 Councilmember
Mark Baker, District 7 Councilmember (Present via Zoom)

Staff: Tammi Saddler Jones, City Manager
Vincent Hyman, City Attorney
Corey Adams, Sr., City Clerk
Don Toms, Assistant City Manager

Consultants: Malik Watkins, Carl Vinson Institute of Government
Rachel Bembry, JAT Consulting Services, Inc.
Emily Poole, Georgia Department of Economic Development
Jared Lombard, Atlanta Regional Commission
Lee Walton, Wood Environment & Infrastructure Solutions
Bill Stark, InnerComm Group

Citizen Attendees: Jose Garcia, District 4 (Attended April 30, 2021 at 3:47 PM)

Provided is a high-level summary of the discussion and action items from the Council Retreat. The
Retreat began on Friday, April 30, 2021 at 8:23 AM and was facilitated by Dr. Malik Watkins with
the Carl Vinson Institute of Government. The Retreat concluded on Saturday, May 1, 2021 at 3:30

PM. There were no votes or official actions taken during the two days of the Retreat. Presentations
presented during the Retreat are available in the City Clerk’s Office.

Friday, April 30,2021

Councilmembers Present: Mayor Edwards, Councilmembers Rowell, Gumbs, Willis, Reeves,
khalid. Councilmembers Baker and Gilyard were present via Zoom.

FY 2021 and FY 2022 Proposed Budget Highlights: Ms. Bembry reviewed the FY 2021

and FY 2022 Proposed Budget Highlights. Ms. Bembry outlined the FY22 Budget Process and

current revenue and personnel projections. Preliminary revenue projections are $72.8 million. The

preliminary personnel projections are $51.7 million ($52.8 million if a 3% increase is applied to all
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CITY OF SOUTH FULTON, GEORGIA
City Council Retreat — Lanier Islands Legacy Lodge
7000 Lanier Islands Parkway, Buford, GA 30518

employees.) Lastly, Ms. Bembry discussed implementation of a new software program (Enterprise
Resource Planning-ERP) to improve efficiency, growth, internal controls, and payroll.

Mayor Edwards- Expressed concern regarding the length of the hiring process and suggested that
there must be a balance between increasing technology and the number of employees the City has.
Requested that staff provide an estimated timeline for implementation of a 911 Program.

Mayor Pro Tem Willis- Expressed concern about placing all funds in one financial institution and
suggested that staff consider placing some funds in African American banks. Expressed concern
about reporting (confiscated funds) and lack of financial controls. Seeks clear and complete
information regarding the amount of confiscated funds.

Councilmember Rowell- Urges the City move towards innovation. Encourages financial institutions
that do business with the City to explore opportunities to expand within the City. Seeks clear and
complete financial information regarding the Public Art Fund, 911 Fund implementation strategy,
and Courts.

Councilmember Gilyard- Suggest that capital budget planning (and all FY22 Budget planning) be
tied to our Strategic Plan. Expressed need for a strategy to address funding of the City’s needs.

Councilmember Gumbs- Questioned staff regarding transparency and the process to obtain
information from staff.

FY 2022 Budget Revenue Recommendations: Mr. Toms outlined the FY22 Budget
revenue recommendations and personnel projections as outlined in his PowerPoint presentation.
Mr. Toms outlined several revenue sources and recommendations for increased revenue. They are:

Property Taxes-Current Year
Local Option Sales and Use Taxes
Insurance Premium Taxes
Intergovernmental Revenues
Franchise Taxes

Licenses and Permits

Special Police Services

Business Taxes

9. Recreation Program Fees

10. Real Estate Transfer Tax (Intangible)
11. Development Impact Fees

12. Storm water Assessment

13. Fire Fee Assessment

14. Street Light Assessment

XN R WD =
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CITY OF SOUTH FULTON, GEORGIA
City Council Retreat — Lanier Islands Legacy Lodge
7000 Lanier Islands Parkway, Buford, GA 30518

15. SPLOST
16. Solid waste

Mayor Pro Tem Willis requested that Mr. Toms stress that the City does not have a $10 million
dollar deficit. Mr. Toms and Ms. Bembry concurred that there is not a deficit. Suggested that it is
time to have a URA Meeting for the Council.

Councilmember Rowell requested to see the number of employees utilized in the Jacobs’ contract
with the City. Suggests that the City look at partnerships and programming to offset costs and
potentially realize revenue (i.e., True Colors). Requested that staff verify money that has been spent
by the URA Fund and audit the funds.

City Manager Jones inquired whether the City has an investment policy.

Proposed Fulton Industrial Boulevard (FIB) Annexation Service Delivery: Mr.
Toms reported that City departments have been meeting to prepare for the addition of the Fulton
Industrial Boulevard area to the City of South Fulton. There are approximately 900 businesses
along FIB. The City will be researching how much additional revenue may be available as a result
of franchise fees and business licenses. Mr. Toms reported that funding is the greatest challenge.
The Police Department will need additional officers. Mr. Toms advised that there will be a revenue
gap from the time FIB comes into the City until the first of the year when business license money
will be available for the City. City will explore options with Fulton County as well as review
freeport requirements and percentages. Mr. Toms advised that the City is working on a “Welcome
to the City of South Fulton” messaging with a document with the elected officials, staff, and
important contacts. Mr. Toms advised that the staff will set up meetings specifically pertaining to
FIB for the Council to receive additional information.

Mayor Edwards — The City need to work closely with Fulton Industrial Community Improvement
District (CID) and coordinate regarding projects they are working on. Specifically, what is the
City’s responsibility for capital projects. Major concern is establishing a Haz Mat unit with
equipment on FIB. Requested that staff review agreements with neighboring jurisdictions. May
have to look at actual aid, as opposed to mutual aid agreements.

Mayor Pro Tem Willis recommended that the City Manager set up a reception and welcome the
FIB businesses to the City by hosting a reception and welcome video. All Councilmembers need to
be involved. Request a tour of FIB for the Council as soon as possible. Would like the CID to make
a presentation to the Council similar to what other CIDs have done.

Councilmember Rowell suggested that we provide literature and messaging similar to what we did
with the Loch Lomond community. Develop a page on the City’s website with information for new
businesses from FIB.
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CITY OF SOUTH FULTON, GEORGIA
City Council Retreat — Lanier Islands Legacy Lodge
7000 Lanier Islands Parkway, Buford, GA 30518

Zoning Ordinance: Mr. Walton advised he has a presentation which he hopes addresses many
of the concerns previously expressed by the Council. Mr. Walton recommended that each
Councilmember purchase the reference book, “Zoning and Land Use Laws”, by G. Douglas
Dillard. Mr. Walton advises that to address concerns regarding like uses, the Council may consider
modifying the criteria for special use permits. (Slide 24). Additionally, a clear policy statement
from the City regarding like uses would provide defensible justification regarding use permits.

Councilmembers requested to express their concerns on the front end to allow Mr. Walton to have a
record of their issues.

Mayor Pro Tem Willis — Like-uses (beauty salons) with distance requirements; subdivision
standards and building standards; time allotted to consider zoning cases (need additional time on
the front end)

Councilmember khalid — In the new Zoning Ordinance, controversial items were addressed by
administrative variances. The issue is the Council still must hear the request. Previously the
Council was told they are legally prohibited from saying “no” to certain use permits. Distance
requirements need to be addressed. Advised he will send a list of issues to determine where the
concerns reside: Zoning Ordinance, Subdivision Regulations, or the Comprehensive Plan. Request
notice for development. Currently, if the development has its zoning in place, no notice is provided.
Is there a way to eliminate use permits for like uses? Request that the Planning Commission also
receive training and is involved with the revisions to the Zoning Ordinance discussion.

Councilmember Rowell — Expressed concern regarding distance requirements and requested clarity
regarding categories.

Councilmember Gilyard — The overlay districts are a major concern in the Zoning Ordinance. It
appears they are all similar instead of being unique to the certain areas. Expressed concern
regarding Chapters 3 and 4. Concerned about density, lot and building guidelines and concerned
about convenience stores having slot machines.

Comprehensive Plan Process: Mr. Lombard outlined the goals and process for citizen input
pertaining to the Comprehensive Plan Update as outlined in his PowerPoint presentation. Mr.
Lombard also explained the Impact Fee Program and the requirements to establish the program.
Impact Fees can only be used for capital projects. (Slide 66)
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CITY OF SOUTH FULTON, GEORGIA
City Council Retreat — Lanier Islands Legacy Lodge
7000 Lanier Islands Parkway, Buford, GA 30518

Mayor Pro Tem Willis — Suggested that the Welcome All area be included in an overlay district.
Suggest that the City develop and send a City-wide mailer to residents to engage them regarding
the Comprehensive Plan process. Supports an Impact Fee program.

Councilmember Rowell — Suggest that the City develop an interactive map for citizens to provide
input. Supports a “food hall” if placed in the right area. The Comprehensive Plan should direct
developers to the nodes as established by the City. The City should package up our strong data
points and tell a positive story about why developers and people should come to South Fulton.

Councilmember khalid — Comprehensive Plan needs a “character area” for young professionals.
Additionally, the Plan must acknowledge and address that the City is a Black City. The Plan cannot
be race neutral.

Councilmember Gilyard — The Comprehensive Plan should be data-driven as opposed to the current
narrative. Environmental Justice also needs to be addressed and enhanced within the Plan.

Mayor Edwards — The Plan must be inclusive and demonstrate that all are welcome to the City.

Proposed TSPLOST Renewal: Mrs. Jones reviewed the schedule for public input and the
draft Project List for the Proposed Draft TSPLOST II Renewal as outlined in her PowerPoint
presentation. If approved, TSPLOST II will bring in an estimated $90 million in revenue. The
current list contains $113 million in projects for the City. Staff will present the proposed list to

Council in May 2021 and a special called meeting may have to be convened to formally vote on the
list in June 2021.

Councilmember Reeves — Expressed concern regarding the planned roundabout in his community.
Requests that staff look at other measures, if feasible.

Mayor Pro Tem Willis — Request that the Public Works Department perform an assessment of
critical needs.

Economic Development/Non-Disclosure Agreements: Ms. Poole explained economic
development in Georgia and the process to negotiate and complete development deals as outlined in
her PowerPoint presentation. Ms. Poole led the Council through a question-and-answer period. A
suggestion was made to add space on the City’s website listing all businesses in the City, as well as
communities.

Team Building Exercise: Mr. Stark led the Council through a few team building exercises.
Provided below are his notes from the exercise.

Provided is a list of the outcomes and learnings that were discussed.

Page 5 0of 8

City of Solyybgu Iggnéflglgg 18, 2021
City of South Fulton | May 25, 2021



CITY OF SOUTH FULTON, GEORGIA
City Council Retreat — Lanier Islands Legacy Lodge
7000 Lanier Islands Parkway, Buford, GA 30518

As part of the experience, each Council person should commit to living-out one of these ideas more
fully with the team.

For each Councilperson I’d ask: Which number is your big takeaway to do more of yourself?

MRS

8.
9.

10.

I11.

The foundation of great teamwork is trust and communication

Build trust with each other by spending time together

How you start your instructions or message sets the entire tone (drawing)

Listen to understand (“tell more about what you’re saying”) (drawing)

If we go too fast, we will likely get parts of it right and parts of it wrong - slow down
(drawing)

Leverage each person’s role and expertise to get maximum results; value each person’s role,
not just yours - Council is a team sport (newspaper)

Take more time upfront to discuss and plan out things; seek more creative solutions maybe
during your work-sessions (newspaper)

The time you take up front creates a foundation for success and quality (newspaper)

There are multiple ways to build a house with similar results; we have to respect each
others’ way (newspaper)

Your non-verbal communication can help get your point across or it can damage
relationships (pouty, folded arms, etc.) (birthday line-up)

Other:

Mr. Stark hopes the team had some fun, got to build a bit more trust by spending time together and
that they learned something or were reminded of something meaningful that will make them all
better team members.
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CITY OF SOUTH FULTON, GEORGIA
City Council Retreat — Lanier Islands Legacy Lodge
7000 Lanier Islands Parkway, Buford, GA 30518

Saturday, Mav 1., 2021

Councilmembers Present: Mayor Edwards, Councilmembers Rowell, Gumbs, Willis, Reeves.
Councilmembers Baker, khalid and Gilyard were present via Zoom.

Proposed Solid Waste Ordinance: Mr. Toms outlined the draft Citywide Solid Waste
Collection Program as outlined in his PowerPoint presentation. The presentation included
residential benefits, the proposed revenue model and equipment needs.

Councilmember Gilyard — Expressed major concerns regarding service and rising costs with one
proposed vendor. Also questioned how the Enterprise Fund will be funded and will the General
Fund have to be cut in some areas to fund the Solid Waste Program.

Mayor Pro Tem Willis — Advised that she and Councilmember Reeves have bene working on the
single vendor Solid Waste model with Mr. Toms. All aspects and concerns have been addressed.

Councilmember Rowell — Recommended that staff review dumpster examples in Strongsville,
Ohio. Additionally, questioned how will Merk-Miles transfer station works with the proposed
Program? Merk-Miles needs to consider longer hours for customer convenience. Advised that there
is a current State recycling grant which the City may be eligible for.

Councilmember khalid — Questioned whether the City’s 311 system can handle the volume of calls
expected with this new Program.

American Rescue Plan Act: Mrs. Jones reviewed the estimated funding allocation for the
City ($31 million) and timeline for receipt and expenditure of funds as outlined in her PowerPoint
presentation.

Councilmember Reeves- Suggest funding for local farmers and to establish a tool bank.

Mayor Pro Tem Willis — City needs to develop a comprehensive policy regarding food insecurity.
Suggest funding be allocated to re-surface and re-furbish City parks athletic fields.

Councilmember Gumbs — Questioned whether American Rescue Plan Act funding can be used for
reimbursement purposes for Councilmembers who utilized their district funds during the pandemic.

Mayor Edwards — Requested that staff document and account for all funds received and distributed
including the CARES Act funding.

Councilmember Rowell — Focus on improving information technology deficiencies and digitize
records.

Councilmember Gilyard - Resources should be made available for small businesses and
rental/mortgage assistance. Additional areas needing funding are broadband cable and stormwater.
Page 7 of 8
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CITY OF SOUTH FULTON, GEORGIA
City Council Retreat — Lanier Islands Legacy Lodge
7000 Lanier Islands Parkway, Buford, GA 30518

Councilmember khalid — Questioned whether American Rescue Plan Act funding can be used for
ERP software.

City Attorney’s Office: Attorney Hyman discussed the vision for the City Attorney’s Office
and his philosophy regarding the practice of law. Attorney Hyman reviewed certain sections of the
City Charter and led the Council through a question-and-answer period.

Council Relations: Dr. Watkins led the Mayor and Council in a discussion regarding how the
Council interacts with each other and makes decisions as a group.

Page 8 of 8
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

& S
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WILLIAM “BILL” EDWARDS J ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Request Council Approval of Alcohol License for General Wholesale
) Company
DATE: May 25,2021
SUBJECT: Request Council Approval of Alcohol License for General Wholesale
Company
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date

Decision Memo,Routing, Agenda Summary-Alcohol License-General

Wholesale Co. Redacted Cover Memo 5/20/2021
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

REVIEW AND APPROVAL ROUTING SHEET
This routing sheet has been developed to ensure that all appropriate Senior Management Team members
have thoroughly reviewed, approved, and signed off on all official documents in their respective service
areas prior to the City Manager’s receipt for final approval and signature, as needed. ltems should be
routed in the following order: 1.) Originating Division and other applicable Divisions; 2.) Finance
Director; 3.) Assistant City Manager; and 4.) City Manager.

Parties Consulted: Initials Date

4 City Attorney/General Counsel
Legal issues have been addressed

O Assistant City Manager

Complies with operational processes and guidelines

A Finance Director
Funds are available and complies with fiscal guidelines.

U Information Technology Director

When Information Technology issues are involved

U Program & Performance Manager
Complies with Division/programmatic processes

U Communications Director
Complies with Division/programmatic processes

0 Parks & Recreation Director
Complies with Division/programmatic processes

O Destination South Fulton Director
Complies with Division/programmatic processes

0 DCDRA Director

Complies with Division/programmatic processes

U Human Resources Director
Complies with HR policies and procedures; positions are budgeted

U Public Safety

Complies with Division/programmatic processes. Specify Fire or Police

4 Public Works Director

Complies with Division/programmatic processes

A Other (Clerk’s Office, Municipal Court, etc.)

Complies with Division/programmatic processes. Specify Area

Q Other (Clerk’s Office, Municipal Court, etc.)

Complies with Division/programmatic processes. Specify Area

City Manager’s Decision: Approved O Disapproved O

In this section, the City Manager will sign to indicate approval of the recommended option or will provide comments
to indicate pursuit of an alternate course of action.

City Manager’s Comments:

City Manager’s Signature Date

5440 Fulton Industrial Blvd., §A08s dhRFRDn, GA 30336+ Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

WILLIAM “BILL” EDWARDS TAMMI SADDLER JONES
MAYOR CiTYy MANAGER

DECISION MEMO

TO: Tammi Saddler Jones
City Manager
THROUGH: Don Toms
Assistant City Manager
FROM: Keith Meadows
Chief of Police
DATE: May 18, 2021
SUBJECT: Request by General Wholesale Company, Dba General Wholesale Company

for a contingent Alcohol License at Lot Nos: 14F-0058-LL-026-2; 14F-
0058-0001-015-3; 14F-0059-LL-017-0; and 14F-0059-LL-018-8 on Bakers
Ferry Road, South Fulton, GA 30336.

Background:

The applicant for General Wholesale Company, dba, General Wholesale Company has applied for
a contingent alcohol license for the wholesale sales of malt beverages, wine, and distilled spirits at
Lot Numbers: 14F-0058-LL-026-2, 14F-0058-0001-015-3, 14F-0059-LL-017-0, 14F-0059-LL-
018-8 Bakers Ferry Road, Atlanta, GA 30336.

The applicant is seeking to relocate their corporate office to the City of South Fulton. The physical
location has not yet been constructed.

The application has been reviewed by the South Fulton Police Department and the applicant
meets the minimum requirement per the alcohol ordinance to be recommended for approval.
However, the final issuance of the applicant’s alcohol license is subject to or contingent on the
applicant acquiring a COSF business license and meeting all additional requirements, inspections,
and paying requisite fees as outlined in the Alcohol Ordinance.

Decision Needed:

e Approval to get on City Council Regular Agenda Meeting for May 25, 2021
to have a public hearing on this matter.

e Request for Council to vote on this matter at the May 25, 2021 regular council
meeting.

5440 Fulton Industrial Blvd., SW « South Fulton, GA 30336 « Office: 470.809.7700
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Decision:  Approved Q Disapproved O

In this section, the City Manager will sign to indicate approval of the recommended option or will
provide comments to indicate pursuit of an alternate course of action.

Comments:

Signature Date
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GOVERNMENT OF THE CITY OF SOUTH FULTON

WILLIAM “BILL” EDWARDS TAMMI SADDLER JONES
MAYOR CITY MANAGER
MEMORANDUM
TO: City of South Fulton Mayor & Council
FROM: Chief of Police, Keith Meadows — Police Department
DATE: May 19, 2021

SUBJECT: Request by General Wholesale Company, Dba General Wholesale Company for a
Contingent Alcohol License at Lot Nos: 14F-0058-LL-026-2; 14F-0058-0001-015-3;
14F-0059-LL-017-0; and 14F-0059-LL-018-8 on Bakers Ferry Road, South Fulton,
GA 30336.

The applicant for General Wholesale Company, Dba General Wholesale Company has applied for a contingent
alcohol license for the wholesale sales of malt beverages, wine, and distilled spirits at Lot Numbers: 14F-0058-
LL-026-2, 14F-0058-0001-015-3, 14F-0059-LL-017-0, 14F-0059-LL-018-8 Bakers Ferry Road, Atlanta, GA
30336.

The applicant is seeking to relocate their corporate office to the City of South Fulton. The physical location has
not yet been constructed.

The application has been reviewed by the South Fulton Police Department and the applicant meets the
minimum requirement per the alcohol ordinance to be recommended for approval. However, the final
issuance of the applicant’s alcohol license is subject to or contingent on the applicant acquiring a COSF
business license and meeting all additional requirements, inspections, and paying requisite fees as outlined in
the Alcohol Ordinance.

POLICE CHIEF RECOMMENDATION: PUBLIC HEARING AND APPROVAL

APPLICATION INFORMATION

Applicant Information: General Wholesale Company
Bakers Ferry Road
Atlanta, GA 30336

City Council District(s): 1

Parcel ID Numbers: 14F-0058-LL-026-2; 14F-0058-0001-015-3;
14F-0059-LL-017-0; 14F-0059-LL-018-8

Square Footage

Existing Zoning: M2
Current/Past Use of the Property: New construct for warehouse
History This request serves as the applicants first request at this location.

The property will be a new construction with no previous usage.
cc: Corey Adams, City Clerk

5440 Fulton Industrial Blvd., SW ¢ South Fulton, GA 30336 « Office: 470.809.7700
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City of South Fulton

Alcohol Beverage License Application
and Information Packet

Revised 10/15/20

South Fulton Police Department
License and Permit Unit

5539 Old National Highway

College Park, GA 30349

470-809-7372

pdlicenses@cityofsouthfultonga.gov
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

APPLICATION INSTRUCTION SHEET

Incomplete or partial applications will not be accepted.
Please answer all questions on application legibly and appropriately in black/blue ink or typed. If a question does not apply to you, write “N/A”
in the space provided.

The personal history statement must be completed by the owner/licensee/agent and corporate officers or major stakeholders of the
business/organization with 20% or more of interest in business. Each person completing the petsonal history statement will pay the non-
refundable fingerprint fee is $55.00 per individual. Upon submission of a completed application you will be scheduled to get your fingerprints
completed. Please do NOT show up to get fingerprints without an appointment.

If you are a corporation or LLC, copies of your certificate of incorporation/corporate charter/by laws, propetly signed by the Secretary of State
and the registered agent(s) for the corporation.

Application must be accompanied by a Federal Clearance Letter verifying the applicant/agent/licensee has no federal indictments or pending charges.
The Federal Clearance Letter may be obtained from the Federal District Court (see the Clerk of Court) Richard B. Russell Building, 75 Ted Turner
Drive, Atlanta, GA 30303. There is a cost of $31.00 for the Clearance Letter - per name.

Application must be accompanied by a Certificate of Residency verifying Applicant/Agent/Licensee is a resident of the thirteen Metropolitan
counties (Cherokee, Clayton, Cobb, Coweta, Dekalb, Douglas, Fayette, Forsyth, Fulton, Gwinnett, Henry, Paulding and Rockdale). Applicants
may take the enclosed certificate of residency form to the Probate Court of the county in which they reside to have the form signed by clerk of
court.

Application must be accompanied by Proof of Citizenship by secure and verifiable document as outlined in O.C.G.A. § 50-36-2 (i.e. in the form
of government issued photo ID) and applicant must complete the enclosed Citizenship Affidavit for Public Benefits and E-Verify Affidavit,

Application must be accompanied by Survey of location prepared by a Registered Survey noting the distances per City Ordinance Sec, 16-
4001. The survey must be of the proposed premises depicting the distance requirements as specified on the alcoholic beverage application
(question #5). The survey must also state how the property was measured (from what point ofthe premises to what point of the measured
location and the direction of measurement), Due to building in process of being built Applicant Will be provide Certified Survey upon
construction completion
Application must be accompanied by a copy of your City of South Fulton current occupational tax certificate. Applicants may submit a
copy.a temporary occupational tax certificate however, a permanent occupational tax certificate must be received before your alcohol license
application will be submitted for council for-approval. Applicant will copy upon issuance form COSF

Application must be accompanied by a copy of a signed deed, lease, sublease, rental agreement, etc., authorizing applicant’s use of location.
Applicant will provide upon execution

All applicants must disclose financial investments pertaining to the business operation. Financials include bank statements for the six months
prior to filing application.

As part of the application process, the police department will arrange for the following inspections to be approved by the following entities: Fire,
Health, School Board, Zoning and Code Enforcement. Applications will not be submitted to council for approval until all required inspections
are completed. Inspections will be done upon completion of construction

Application must be accompanied by a drawing of the alcohol license premises including the customer service area (if restaurant, club, bar,
etc.), to include measurements of total square footage of service area. Note: additional fees may apply for additional bar areas based upon
layout of location. ™N/A

As part of the application process, the police department will arrange for the advertisement of the public hearing regarding your application. The
applicant is responsible for the advertisement fee of $505. (see fee page for cost)

The City’s Alcoholic Beverage Ordinance Sec.16-2017, requires alcohol awareness training to be completed by Applicant, Agent, Licensee
and all employees who dispenses, sells, serves, takes orders or mixes beverages. See Ordinance for further or website at
https://www.eitvolsouthfultonga.pov/2882/A lcohol-Awareness-Training

Ifthere are any questions concerning the completion ofthe application, please call the South Fulton Police License and Permit Unit for assistance at
470-809-7372 or pdlicenses@cityofsouthfultonga.gov.

Once you have complete the application and gathered all the required documents email Major Johnson & Lt. Lester to schedule

an appointment to come in and bring the original application, document and pay fees.
Date Revised: 10/15/2020 2
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

g ALCOHOL LICENSE FEE SCHEDULE

The following alcohol license fees are hereby established and shall be payable by check, money
order, or debit/credit card, as applicable, at the time of filing the application: You will pay the yellow
highlighted fees when you

Administrative Fees: submit application/
Alcohol License Application Fee......coocoo s 300.00
All other AppliCation FEES ...........c.veuieeieeeeieeieeeeeeee oo ee e, $150.00
Background / Fingerprint Fee ...t e $55.00
Advertising Fee. . ... $505.00
Fire INSpection FEe ... e $75.00

LICENSE FEES:

Retail Consumption on Premises

LIQUOT e e e $3200.00
BT L e $650.00
WINE ..o e e e, o $650.00
Add’ Bar/LoUNGES......cuouiiiiiii e e $1000.00
BYOB WINE.....iiiiiiiiieiie ettt eteeeeiie e $125.00
Wine & Malt Tasting (No Distilled Spirits)..........cccoo v viiiiiiiies cveeene. $50.00

Note: Premises offering sale by the drink require an additional fee (16-2003) for the
operation of each lounge, separate restaurant (with separate bar), or other place for
consumption on the premises located within the same building covered by the initial
license and under the same ownership. In addition to the initial license fee, an annual
fee of $1000.00 will be charged for each additional bar.

Special Permit Fees

Non-Profit Special Event, Beer, Wine & Distilled Spirits/Liquor-............. $50.00
For-Profit Special Event Beer & WiNe...........cooovvvevvevees e $125.00
For-Profit Special Event Distilled Spirits / LiqUOr.......... vvevevviieeienen.. $125.00
Annual Off Premises Catering License..........c.ccceeeeiiies coviceeiiviinnnennn, $200.00
Off Premises Per Event Catering Permit ...........ccccceoeet voiviinieeiiieinnen, $50.00
Retail Package

Distilled Spirits /LIQUOT ......cciuviviiiiiiec e reereer e e e $3000.00
BT L e $400.00
WWINE .o s e v $400.00
Temporary Alcohol License Fee

Distilled Spirits /Liquor (Sale/Consumption on Premises) ................... $500.00
Beer and wine (Sale/Consumption on Premises)........ .ccccoocveeeverenennne, $250.00
Beer and Wine (Retail Package) ........ccoovcveeeiiiiiiieneiii v, $250.00

Date Revised: 10/15/2020 3
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

Wholesale:

Distilled Spirits / LIQUOT ......cveoiiiieiiiic it $3500.00
BT e $500.00
LA $500.00
Location Outside of City ........c....ooovvioiiiiee e e, $100.00
Manufacturer (Distillery):

Distilled Spirits/ LIQUOT ......oovioiiiiiiiiicce e e $4000.00
BT e $500.00
I e e $500.00
MICIODIEWETY ..ot oo $2000.00
GROWIBK ... e e $2000.00

Date Revised: 10/15/2020
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

PERSONAL STATEMENT
INSTRUCTIONS: This personal statement must be executed, under oath, by every person having any ownership or profit-sharing
interest in or managing any place of business applying for a license from the City of South Fulton to sell or deal in alcoholic beverages.
Each question must be fully answered. If the space provided is not enough, answer the question on a separate sheet and indicate in the
space provided that such separate sheet is attached.

Applicant Name in FULL (Please Print) ” J/liAm D, /%U/\/? FA.

Home Address: — 4’flﬁkm/ GA 30327
Business Address; /S 2.5 /71ANTIA 50/1’6//1%& ATmiA, A 303
puce ot sin T TUITH), GH Y SA Date of Birth:

(City,’Statc, Country) (Day, Month, Year)

e /
Rac__Heigm:é S Weighted /O Eye Color@_m,d U.S. Citizen By Bitth QQS
Hair Coldél aﬁ/( /  Social Security Nun_Driver License N—State [ssued by:@ v

Have you been convicted of any law? Federal: M QO Foreign Country: avd 22 State Law: __# 142 :j_ and/or

City Ordinance: '/l/ O if so, explain:

List names and addresses of employers for the past three (3)years: 6) AL MZ ///{d/f J H/Z CO//' Z 47‘ (74

/S9S anietfd BooteuPns  AOATH (ccldGh S éj / 8{

Single Married x Widowed Divorced Separated
(If married, divorced or widowed, complete the below requested information on spouse).

Full name of spouse / (Maiden Name) DOB

I, the undersigned, do solemnly swear and attest, subject to criminal penalties for false swearing, that the information provided in this Personal
Statement and in any and all documents provided in support of this application are true and gccurate. T further understand that any false statements
y\/iwd by me or my representatives as part of this application, be y legal il result in the denial of the subject application.

S A D /Qmé(h’ PG 25 ] S /]2t

" Applicant's Printed Name M]t’s ignaty )/ Date of Appli‘ation

/
Ce
[ hereby certify lhat% /A W @ B %—ﬂ ( ;signe r/his nam&to the foregoing application stating to me that he/she knew

and understood all statements and information conyﬁned th/rein and, under oath actually administered by me, has sworn that said statements and
information are true and correct.

This o™ day of Mo;d‘ , 200 .

Notary Public Signature: m&h w (AFFIX SEAL)
Notary Printed Name: %F%\" i e)&\.\i( [\

A

y Commission Expires Nov, 14, 2023
Date Revised: 10/15/2020 5
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

PERSONAL STATEMENT

INSTRUCTIONS: This personal statement must be executed, under oath, by every person having any ownership or profit-sharing
interest in or managing any place of business applying for a license from the City of South Fulton to sell or deal in alcoholic beverages.
Each question must be fully answered. If the space provided is not enough, answer the question on a separate sheet and indicate in the

space provided that such separate sheet is attached.
¥ ',;\
Applicant Name in FULL (PleasePrinty___& A AL Howald  Ypuné

Home A('dI‘CSS:_- ”

BusinessAddrcss:_é:x1.'5’- ..fg”;}’f;&ié?{/i)l i)h ,;‘?’f}/’r tg‘i., /1/(

Place of Birth /J%}dﬁ}r{, 63/4‘ /Cl/— /‘7 214 Date of Birth: g ._

(City, State, Country) (Day, Month Year)

Race:_- Height: /;! Weight: / ) 5 _Eye Color: gmnf U.S. Citizen ié‘ By Birth /&

Hair Color: /;g‘():g Social Security Number:_Driver License Number: lale Issued by: (@’é !}/rg‘ Z.e-’i
Have you been convicted of any law? Federal: }\/ /] Foreign Country: N2 State Law: ___/ L/ 4 and/or

City Ordinance: J\j 2 if so, explain: ; .

List names and addresses of employers for the past three (3)years: 4 g O M) W /f’]»&}d’f/? Z&‘ jlz'}?:?'i/}’ﬂ!/?}/ Z ?X?” //{»4[”1;@,,7*7""“

/
Single Married__ v/ Widowed Divorced Separated
(If married, divorced or widowed, complete the below requested information on spouse).

Full name of spouse /  (Maiden !ame) ] DOB

I, the undersigned, do solemnly swear and attest, subject to criminal penalties for false swearing, that the information provided in this Personal
Statement and in any and all documents provided in support of this application are true and accurate. I further understand that any false statements
provided by me or my representatives as part of this apphcation beyond any legal ?enalties, will result in the denial of the subject application.

- q - - >
__EARe Hodpra oudé 7 Howpnl [Junp/ _ §Z0-2)
Applicant's Printed Name Abphcunt s ngn&lﬁ;e / Date of Application
[ hereby certify that f Aa L L‘ﬁ&ﬁlﬂ ,/% signed her/his name to the foregoing application stating to me that he/she knew
and understood all statements and information contained thetein and, under oath actually administered by me, has sworn that said statements and
information are true and correct.

My Commission Expires Nov. 13, 2023
(AFFIX SEAL)

Date Revised: 10/15/2020 5
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

PERSONAL STATEMENT
INSTRUCTIONS: This personal statement must be executed, under oath, by every person having any ownership or profit-sharing
interest in or managing any place of business applying tor a license from the City of South Fulton to sell or deal in alcoholic beverages.
Each question must be fully answered. If the space provided is not enough, answer the question on a separate sheet and indicate in the
space provided that such separate sheet is attached.

Applicant Name in FULL (Please Print)  <SAEPHEN  hod \\YQMG

Home Address:__

Business Address: L5 SXO(\&\\\\\W\QC ‘S\v:) N\w‘k‘\ GA 5055_"8 S
Placc of Birth NW \ Qu ‘ U@(—\ Date of Birth Age:-

(City, State, Country) (Day, Month, Year)

) 0 P
Race: - Height:_9 5 WeightZ[2__ Eye Color: @90 > _US. Citizen & By Birth \l
-
Hair Color:m Social Security Number:- _____Driver License Number: —State Issued by: G a :

Have you been convicted of any law? Federal: _}§_0 . Foreign Country: _ﬁ 0 State Law: _ ﬁO . and/or

City Ordinancc:jﬁb_ e _if's0, explain:

List names and addresses of employers for the past three (3)years: &{MW‘»\ \Q\ﬁ\‘b‘h— Q«m\‘?ﬁ"ﬂd (MC&D

Single Married _ ‘/ __ Widowed Divorced Separated
(If married, divorced or widowed, complete the below requested information on spouse).

Full name of spouse / (Maiden Name& DOB

I, the undersigned, do solemnly swear and attest, subject to criminal penalties for false swearing, that the information provided in this Personal
Statement and in any and all documents provided in support of this application #f true and accurate. I further understand that any false statements

provided by me or my representatives as part of this applicati : penalties, will result in the denial of the subject application.
5&@\11 - '{A\‘A"’\” \\oyu R 0%, } /5J(904 b
Applicant's Printed Name Q Signature Date of A;’)plication
I hereby certify that {)XQQ\-U‘ ’P \\b\,\n\ _signed her/his name to the foregoing application stating to me that he/she knew
and understood all statements and information €dntained therein and, under oath actually administered by me, has swom that said statements and
information are true and correct. A
: awiiinygy,
"3 \ { \\\\\ 7,
This ___ \ = day of RS o 20 (%} \\\\\\\ E'.?IR’O ///,///
- NRER I - » o2 ..‘- 7
TR T e S
Notary Public Signature) A Lo 50 Wy AN S Gl arrix SEERY bemes 202
N N it GIA} £
, USSR, e A e £ 1GEORGIA: = |
Notary Printed Name: g:m\ e NOC AN O) 2 FEBRUARY 6, 2024 ..'. S i
% . . KJ § :
% /s "Ou-"".. Q}\\\ {
: “UiehS S |
Date Revised: 10/15/2020 i 5
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

RESIDENCE DETERMINATION FORM

Certificate of Residence

For Retail Package Distilled Spirts Applicants Only

State of Georgia, County

L Mrobate Court, for
County, Georgia, hereby certify that is now and has been a Bona Fide Resident

of the state of Georgia for one year, and i

e county of for one year immediately

preceding the date of this affidavit, based upon the affidavit of apphgant, and the evidence submitted therewith.

In Witness Whereof, I have h€reunto set my hand and affixed the seal ofgaid Probate Court this day of_

, 20
Judge of the Probak%rt

County, Georgia

Certificate of Residence
For All Other Alcoholic Beverage License Applicants

State of Georgia, Fulton County
[, Kenya M Johnson Judge of the probate Court, for Fulton

. . William David Young ) ) )
County, Georgia, hereby certify that is now and has been a Bona Fide Resident of

the state of Georgia in the county of Fulton

based upon the affidavit of applicant and the

evidence submitted therewith. In Witness Whereof, I have hereunto set my hand and affixed the seal of said

Probate Court this___12th day of _May 2 52021

Keasri #. Tohwsor &

Judge of the Probate Court

“ Fulton

County, Georgia

Date Revised: 10/15/2020 6
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

Save Affidavit
Affidavit Verifying Status for City Public Benefit
Pursuant to O.C.G.A. § 50-36-1(e)(2)

By executing this affidavit under oath, as an applicant for a(n) alcohol license

[fype of public benefit], as referenced in O.C.G.A. § 50-36-1, from City of South Fulton [name of
government entity], the undersigned applicant verifies one of the following with respect to my application for a
public benefit:

1) x’ [ am a United States citizen.

2) x [ am a legal permanent resident of the United States.

3) I am a qualified alien or non-immigrant under the Federal Immigration and
Nationality Act with an alien number issued by the Department of Homeland
Security or other federal immigration agency.

My alien number issued by the Department of Homeland Security or other
federal immigration agency is

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has

provided at least one secure and verifiable document, as required by O.C.G.A.
§ 50-36-1(e)(1), with this affidavit.

The secure and verifiable document provided with this affidavit can best be classified as:

In making the above representation under oath, I understand that any person who knowingly
and willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit
shall be guilty of a violation of O.C.G.A. § 16 -10-20, and face criminal penalties as allowed by
such criminal statute.

Exccuted in %ﬁﬁz\,’ﬁi}» . (city) (GCOLL A (state)

MWW

Signature of App%nt

Gl i D éz;w 7

Printed Name of Appllcant

SUBSCRIBED AND SWORN BEFORE

ME ON THE
N
M N
NOTARY PUBL{(Y, n) ¥ Commission Expires Noy. 13, 2023
My Commission Expirés

Date Revised: 10/15/2020 7
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

Save Affidavit
Affidavit Verifying Status for City Public Benefit
Pursuant to O.C.G.A. § 50-36-1(e)(2)

By executing this affidavit under oath, as an applicant for a(n) alcohol license

[type of public benefif], as referenced in O.C.G.A. § 50-36-1, from City of South Fulton [name of
government entity), the undersigned applicant verifies one of the following with respect to my application for a

public benefit:

1) _;\_/__ I am a United States citizen.

2) __‘3_/{_ I am a legal permanent resident of the United States.

3) __ Tamaqualified alien or non-immigrant under the Federal Immigration and

Nationality Act with an alien number issued by the Department of Homeland
Security or other federal immigration agency.

My alien number issued by the Department of Homeland Security or other
federal immigration agency is

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has
provided at least one secure and verifiable document, as required by O.C.G.A.
§ 50-36-1(e)(1), with this affidavit.

The secure and verifiable document provided with this affidavit can best be classified as:
: \
éé’w’g (2 Ortvesd [ ) pevrse

In making the above representation under oath, I understand that any person who knowingly
and willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit
shall be guilty of a violation of O.C.G.A. § 16 -10-20, and face criminal penalties as allowed by
such criminal statute.

Executed in /@ TLATD, (city) &Q £Gi[F  (state)

74 «éf%‘&j A

Signature of Applicant V

EARL Howmrd Noualb

Printed Name of Applicant

SUBSCRIBED AND SWORN BEFORE

¥ DAy oF ‘V\OL«»&) 202
5\ M- %{ My CommiSSion Expi
NOTARY PUBLIY A Xpires Nov. 13, 2023
My Commission Expires:
Date Revised: 10/15/2020 7
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

Save Affidavit
Affidavit Verifying Status for City Public Benefit
Pursuant to O.C.G.A. § 50-36-1(e)(2)

By executing this affidavit under oath, as an applicant for a(n) alcohol license
pe of public benefit], as referenced in O.C.G.A. § 50-36-1, from  City of South Fulton [name of

)
government entity], the undersigned applicant verifies one of the following with respect to my application for a

public benefit:
1) \/ I am a United States citizen.

2) I am a legal permanent resident of the United States.

[ am a qualified alien or non-immigrant under the Federal Immigration and
Natlonallty Act with an alien number issued by the Department of Homeland

Security or other federal immigration agency.

3)

My alien number issued by the Department of Homeland Security or other
federal immigration agency is .

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has
provided at least one secure and verifiable document, as required by O.C.G.A.
§ 50-36-1(e)(1), with this affidavit.

The secure and verifiable document provided with this affidavit can best be classified as:

Gewgn Doy Weerse

In making the above representation under oath, I understand that any person who knowingly
and willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit
shall be guilty of a violation of 0.C.G.A. § 16 -10-20, and face criminal penalties as allowed by

such criminal statute.

Executed in M (city) G)Q«w(\) e (state)

Sighatdm_uﬂ(@ﬁcant
Blegen { \{cw,,

Printed Name of AjSplicant

SUBSCRIBED AND SWORN BEFORE S m,
ME ON THE ) SN 0‘)‘?‘"6'7""4"’ %,
L2000 S & YT 2

3 DAY OF &\&ug

- E § =
Dabeniage, el bl H iC;EU%RGIA =
NOTARY PUBLIC \5 e Ty §
My Commission Expires: ')/;4 q.?!:‘c-“ \\\$
. ’// s cOV ™
Date Revised: 10/15/2020 ”'Immum\“
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

E-Verify Affidavit
Private Employer Affidavit Pursuant to O.C.G.A. § 36-60-6(d)
By executing this affidavit under oath, the undersigned private employer verifies one of the following

with respect to its application for a business license, occupational tax certificate, or other document
required to operate a business as referenced in O.C.G.A. § 36-60-6(d):

Section 1.
Please check only one:

(A) x On January 1% of the below signed year, the individual, firm, or
corporation employed more than ten (10) employees.

B) On January 1% of the below signed year, the individual, firm, or
corporation employed ten (10) or fewer employees.

*#% If the employer selected Sectionl(A), please fill out Section 2 below.

Section 2.

The employer has registered with and utilizes the federal work authorization program in
accordance with the applicable provisions and deadlines established in O.C.G.A. §36-60-6. The
undersigned private employer also attests that its federal work authorization user identification
number and date of authorization are as follows:

CfAC¢nﬁ L/hole s e Q)mym7

Name of Private Employer

Federal Work Authorization User Identification Number

/2] 21 Jz0l]
Date of Authorizatioh

I hereby declare under penalty of perjury that the fore%oing is true and correct. Execut?i on this day

1O of Mo ,202Lin_ AXlevd a (city), WA (state).

Sigﬁ;tturc{f Adthorized (pfﬁcy AgeV
M ALJ O Zeny & /
Printed Name and Title of Authorizet! Officer or Agent
SUBSCRIBED AND SWORN BEFORE ME

0 T}HSiHE . tO¥ DAY OF l\/\av} 202

A
NOTARY PUBLIC_#~ s)

My Commission Expires?

-~

E.Y
My Commission Expires Noy, 13,2023

Date Revised: 10/15/2020 8
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

REGISTERED AGENT DESIGNEE FORM

Licensed establishments that are corporations and limited liability companies may have a “Registered Agent” upon whom
any process, notice, or demand required or permitted by law or under the City of South Fulton Alcoholic Beverage Code
to be served upon the licensee or owner. The registered agent, who is designated by a licensee, must submit to a
fingerprint criminal background check and complete the personal statement form. The registered agent must be a resident
of Fulton County, Georgia. The registered agent must obtain the certificate of residency enclosed.

Name: //////:@'Wl OA/(xD ./(/C(//vc) , J’;

(Full Printed Name Nd Inifials)

Home Address:
City: State: ( 241 Zip: 532 7
Phone

Business Address: /5/9( ﬂ//ﬁ. 7%9 /éu/ﬂ

City: Stateé?‘?’ Zip: 505/ g’

Phon

Sex:

I hereby cer n]j: that 1 agf ee 10 sewe as the “registered agent” on behalf of
(ool 0 /€ 5Pe C//ﬁ/fm\’/) a business located at
oARce, aymbeaS 14360 SG-1l-p 20-2., OOl 0]SE, 005U~ 0[2-City BN 1Ol Bl
‘ As registered agent, I agree to accept any process, noflce or demand required or permitted by law or under the Alcoholic
Beverage Code of the City of South Fulton, Georgia, to be served upon the licensee or owner. I understand that such
service upon me will serve as legal notice upon the licensee or owner and that it is my responsibility to forward such

service to the owner or llcensee% %

SIGNAI URE ZF’ APPLICANT DATE
Lo D %LC/ Jn

PRINTED NAME OF APPLICANT

SWORN TO AND SUBSCRIBED 1,
B ORf THIS . 4 ]

al

NOTARY PUBLIC SIGN¥AT

(lae £ Lindeey

NOTARY PUBLIC PRINTED NAME

DAY OF N\Clu\j 20 2,,

My Commission Expires Nov, 13,2023

Date Revised: 10/15/2020 9
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

SECTION 1: Licensee/AgenW////'ﬂm £) W;W For the yearLCiZ{ Date.S// 2/2/

All applications must be typed or printed in black/Blue ink. Each question must be completely and correctly answered. If
the space provided is not sufficient, attach additional sheets. Applications must be signed, dated, notarized and filed with
the South Fulton Police Department. All required supporting documents must be attached.

Type of License Applying For: (Check All That Apply)

OO0 New License [0 Change of Ownership ﬁ(ﬁNew Location [0 Other. Please Specify:

Please select the beverages to be sold: (Check All That Apply)

ﬁ BEER ﬁ WINE g" DISTILLED SPRITS/LIQUOR
Please select the category that best describes the business for which this application is being submitted.
[J Retail Package Store [0 Convenience Store O BYOB (Wine only) [1 Restaurant (3% for excise taxes)
1 Growler [1 Supermarket (] Microbrewery OO0 Gas/ Drug / Dry Goods Store
O Importer 0 Manufacturer [0 Wholesale [0 Public Entertainment Facility
O . Hotel / Hotel Suites [1 Night Club / Bar / Lounge (] Tasting (Wine/Malt)

(3% excise tax)

Other. Please Specify.

Activities Proposed for Premises (check all that apply)

O Customer Dancing O Live Entertainment O Adult Entertainment

If a Private Club: (1) Submit the salaries and other benefits received by each officer, trustee and employee; (2)
Attach A copy of 501(c) Internal Revenue Code tax exempt documentation; (3) Attach membership application
and copy of member list.

1. Is applicant: [ ]Sole Propnetorshlp[ ]Partrzj}s Corporation ]LLC
2. Legal Name ofBusiness: Creee At /l()/z"S omg A v

Operating/Trade Name of Business Gewe wx&‘/t S e C.C’“fﬁﬁ "1

Has location had an alcohol license within the last 12 months? [ ] Yes [

No
3. Business Address: Sf.’e fg‘ A(J /?ng Kﬁﬁﬁf %'f‘*) WO Council District: l

{Street Address, City, State Zip)

4. Billing Address: /595@ 771 AN 7T 5@@91@ ﬁ’ﬂﬁ"/m &Qﬁé,@ sas! g’,
5. Proposed LocationZoned: Mﬁﬂf@ﬂ

A. Distance from closest private residence in any direction:

Distance from closest college campus or school ground:
Distance from closest branch of any South Fulton Public library:

Distance from closest church or place of worship:

mo o ®

Distance from closest regular school bus stop as designated by
Fulton County Board of Education for pick-up or drop-off of

school children in transport to the public schools of City of South Fulton.

Date Revised: 10/15/2020 10
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Attachment: Page 10, Question # 3 Business Address

Parcel Information:

14F-0058-LL-026-2,
14F-0058-0001-015-3,
14F-0059-LL-017-0,
14F-0059-LL-018-8

Bakers Ferry Road, Atlanta, GA 30336
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

SECTION 2:

1. Full name of applicant (Company/Corporation) 66’&(6% A/AO/C’J% C‘Oﬂhﬂﬂﬂ (4
2. Full name of Licensee/Agent: W/r///ﬁ?’n DAY /V A./C) FA.

Licensee/Agent Social Security Number: —

Date of Birth and Place of Birth: - 4%779 G(O {67 H

Citizen of the USA? [ Yes Alien Number:

Resident of Georgia? [K] Yes [ INo Years H County %7/ /7L° d

ARARTE z4A. 032 7

City State

 ASA

Telephone Number: Home: ( Business:

Email Address:

Hours said Licensee/Agent will actively be on the premise: N/ /q

List duties of Licensee/Agent: /L// /?

3. Full Name of Spouse, Including Maiden Name:

Date of Birth and Place of Birth:

Hours Spouse on Premises: A//A’

4, Licensee’s/Agent’s Business interest(s), occupation(s) and employment for the past ten (10)years

AN, Gep O

COMPANY ADDRESS (CITY & STATE) POSITION DATES
Leneadl Liholest 8o, 79N Ambnardt S AleS
Luleuly AT, GA

3031&

5. Does Licensee/Agent, or any Partner(s), Corporation Officer, Principle Shareholder(s), Trustee(s) or Spouse have,
within the preceding ten (10) years, any conviction for the violation of any federal, state or Local laws, Ordinances
or Regulations, or does said person have current proceeding for violation of any Federal, State or Local laws,
ordinances or regulations? [ 1Yes [}{No

6.  Forthe purpose of this question, the term — conviction shall include an adjudication of guilt, a plea of guilty, a
plea of nolo contendere, the forfeiture of a bond or adjudication by pre-trialintervention.

PERSON CHARGED DATE OFFENSE LOCATION DISPOSITION

A

Date Revised: 10/15/2020 11
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

10.

1.

12.

Does Licensee/Agent or any member of the Partnership, Corporation or Stockholder currently hold an
Alcohol license (including a server permit)? [ ]Yes [ Al No

Has Licensee/Agent or any member of the Partnership or Corporation or Stockholder ever applied for an Alcoholic
Beverage license (or work/server/pour permit) and been denied, suspended, or revoked? No [ ]Yes
If yes check whichtype [ ]denied [ ]suspended [ ] revoked

If yes, please check the appropriate status above and explain /‘-// /71'

Full Name of Manager: /\)///Q

Social Security Number of Manager: W/ /9

Date of Birth and Place of Birth: /V/ A’

Home Address: /\// /4

Telephone Number: Home: ( ) ’(//A/ Business: ( )

E-mail Address: A//A’

Hours said manager will be on the premise: "-///:‘1

What is the manager's businessexperience? /\/ / A

Has the manager worked in this or asimilar capacity? [ 1Yes [ INo
If yes, explain; A////‘}/

FINANCIAL BACKGROUND INFORMATION ON APPLICANT, MANAGER AND OWNERS

13.

14.

Applicant’s full name (Company/Corporation) 6‘{/“”4‘”{ %/45/55/WC @"";17 /717“/2

If a Corporation, Date of Incorporation: // 2 3 '} /94 i Taxpayer |d#

If a Corporation, indicate the following for all Officers, members of the Board of Directors, Trustees and principal
stockholders. If a Partnership, include all partners. (Complete all information requested for each person).

N
Equl }

S'}C?M

r | POSITION % INTEREST
SkleS 33.333
salcs 3.3353
sAqes  18.333

If operating as a partnership, submit a copy of all partnership agreements. If corporation, attach a copy of all
Articles of Incorporation, By-laws and amendments thereto, minutes of any corporation meetings within the last
twelve (12) months.

Date Revised: 10/15/2020 12
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

15. State the amount and source of funds that have or will be invested by each individual who has an interest in the
business. If a Corporation or Partnership, list each individual separately.
NAME AMOUNT INVESTED SOURCE OF FUNDS DATES

/)

16. Bank accounts and assets in the name of licensee/agent and/or maintained by the licensee/agent, whether individual,
partnership or corporation. (Provide copies of account statements)

TYPE BANK CITY & STATE LAST 6 OF AMOUNT

IACCOUNT?#
i

17. Has Licensee/Agent, Spouse or any person having an interest in the business received, directly or indirectly, any
financial aid or assistance, to include land, fixtures, equipment, etc., from any manufacturer or wholesaler of
alcoholic beverages? [ 1Yes [ XINo If yes, please specify.

NAME ADDRESS AMOUNT/ITEM DATE

18. List any other individual(s) or firm(s) owning any interest in or receiving any funds from the operation of the business
or %17 ﬁremises. This includes cigarette machines, game machines, billiard tables vendors, etc.

19. List any financial interest or ownership which Licensee/Agent or any member of the partnership or
corporation or stockholder presently has in any other alcoholic beverage license in the state of Georgia.
NAME NAME AND ADDRESS OF PREMISES POSITION % OF INTEREST

o

20. List all assets which will be used or converted for use as an investment in the business and/or, all sources of |
funding used to capitalize and/or operate the Business. N T 'h‘u(/z, ocANOA S |

Date Revised: 10/15/2020 13
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

LICENSED PREMISES

21. Do you own the property where the business is located? [ 1Yes NNO

If yes:

Date of Purchase Purchase Price

Name of Seller:
22. |If property is rented/leased provide owner's name andaddress:

Ssraateie Ganyg
Amount of rent/lease:
Monthly Annually Other (specify)
(Submit copy of signed lease agreement, deed, sublease, etc.)

23. Has a license at this location ever been denied, suspended, or revoked? [X] No [ ]Yes

[ ldenied, [ ]suspendedor[ ]revoked

If yes, check the appropriate status above and explain: /f//f?’
24. s business located in a hotel or motel? [ 1Yes [‘)kNo

If yes, name of Hotel or Motel
25. If the business is to be operated as a department inside of premises where another business is operating, give

details of the existing business. ft/
26. What will be your business/operating hours? /MN-TV--¥4 - ; -SAT 24 AW.SI. S‘UAJQ/; /Z./“'fg'
27. Where will your trash receptacle belocated? ’V'/A
28. What arrangements have you made for trash removal? AJ//:;
29. How often will you clean your property? dhah As /"2’55/'3697
30. What is your plan for sanitation (clean water and sewage disposal) on the premises? w‘

ly with  Cihy  Cod
/'QM{,? t? Wi 74 e
31. What is your plan for unlawful conduct on the premises? W‘ (’Wﬁﬁd 7;iC yﬂn’//ci‘”
32. What is your plan for fire prevention on the premises? [‘Om{}lu Lt :J’&\ A/// ﬂ'@‘)(/l{/fﬂaé 3.
¢ / 7

33. What type of security do you plan to have? /U/Ig'
Date Revised: 10/15/2020 14
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

34. Do you offer your employees training with respect to items covered by the alcohol code? [ ] Yes N No
If yes, what type of training and how do you plan to prevent the selling to and consumption by underage
consumers of alcohol and tobacco products on yourpremises? _4£

35. What type of buffering do you have, or will you provide to alleviate the effects of noise, lighting, odors, traffic or other
nuisances on surrounding properties?/(///,g_}

36. What plans do you have to prevent un-permitted vending on your property?

A /A
37. Describe the traffic and pedestrian ingress and egress to/from the property and to/from any existing or proposed

structure on the property. /(/,/ :

ON PREMISES CONSUMPTION LICENSE

If you are applying for an on-premises alcoholic beverage consumption license, please complete questions 38-44.

If not, please skip ahead to question 45.

Restaurant A// f_? Bar /‘f/// A [ ] Other ﬂ/{/@

38.  Seating Capacity: [ ] [ ]
[ ]1Brewpub [ ]Brewery 4/
[ ]Lounge [ ]Winery
[ ]Private [ 1 Nightclub
39. Describe kitchen Facities: A A
List number of Employees:’ﬂLCooks N[ﬁr WaitersNVaitress/U[ £ Other employees/\_//_Q'Alcohol Servers
*A copy of your menu must be included with this application. *
40. Is business air conditioned? [)QYes [ INo
41. Wil you have live entertainment? [ ]Yes [ %\lo
42. What percentage of revenues do you expect to come from food sales? /‘///4 from alcohol? A/,{ 'Q’
43. What is the total square footage of the licensed premises? A//ﬁ’
44. How many parking spaces are you required tohave? A//A’
Does the location have on-site parking? [\){] Yes [ INo How many spaces’?ggéfiﬁll +"
If no or if parking is insufficient, what arrangements have you made forparking? /V/ﬂ‘/
Date Revised: 10/15/2020 ' 15
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

RETAIL PACKAGE LIQUOR LICENSE (selling liquor, beer, & wine)

If you are applying for a package liquor license, please complete questions 45-47.
If not, please skip ahead to question 48.

45, Do you propose to operate this store solely as apackage liquor store? [ ]Yes [ 1No AJ//Q..

46. Does the Licensee/Agent, Spouse, or any other owner(s), partner(s) or stockholders have an interest in other
retail liquor stores? [ 1 Yes [ ] No A//A}«

NAME NAME & LOCATION OF BUSINESS POSITION % INTEREST

47. Do you or your spouse or any partner or stockholder have any financial interest in any wholesale liquor
business?

[ 1 Yes [ 1 No

If yes, give details: ﬂ///:}»

RETAIL BEER AND OR WINE LICENSE (selling beer & wine only)

If you are applying for a retail beer and or wine license, please complete questions 48-50.
If not, please skip ahead to next page.

48.  Are you (the applicant) or any member of your family, the owner, lessor or sub-lessor of any real estate which
is occupied by a retail package (liquor) store? [ 1Yes [ INo

If yes, list locations, information as to any lease or rental agreement, amount of rent received, and to whom,

LOCATION LEASE/RENTAL AMOUNT OF RENT LESSOR
AGREEMENT INFORMATION

Date Revised: 10/15/2020 16
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

49. Are you or any member of your family the Executor, Administrator, Beneficiary or Heir of any estate having any
interest in retail package (liquor) store? [ ]Yes [ INo /u//f}

If yes, list location(s), amount of interest and your relationship with the estate:

LOCATION(S) % INTEREST YOUR RELATIONSHIP TO ESTATE

50. Are you or any member of your family the beneficiary or trustee of any trust fund having any interest in a retail
package (liquor) store? [ ]Yes [ 1No

If yes, give your position, the name of the trust and the amount of income that you receive.

POSITION NAME OF TRUST INCOME RECEIVED

Date Revised: 10/15/2020
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

CERTIFICATION

I have received a copy of the City of South Fulton Alcoholic Beverage Ordinances and I have read it and agree to adhere to all
applicable City of South Fulton Ordinances, Georgia state laws and regulations governing the operation of establishments that
serve and/or sell alcoholic beverages? [X] Yes [ ] No

I understand it is the responsibility of the applicant/licensee/agent to ensure that all licenses to sell alcoholic beverages are
renewed no later than December 15th of each year or I will have to apply for a new alcohol license. [){j Yes [ ] No

I understand that a state license must be obtained before any alcoholic beverage can be served or sold in the City of South, (this
includes Alcoholic Beverage Manufacturers). I further understand that the state license is obtained after the city license is
obtained and I am responsible for contacting the Georgia Department of Revenue to obtain a state alcohol license.

[7(],Yes [ ] No

I understand that I am required to pay alcohol excise tax in accordance with City of South Fulton Ordinance, Title 16 Alcoholic
Beverages, and failure to pay excises taxes imposed by this ordinance will be grounds for suspension or revocation of my alcohol
license., [ Yes [ ] No

I, the undersigned, do solemnly swear and attest, subject to criminal penalties for false swearing, that the information provided in
this Application for Alcoholic Beverage Sales and Service and in any and all documents provided in support of this application
are true and accurate. I further understand that any false statements provided by me or my representatives as part of this
application, beyond any legal penalties, will result in the denial of the subject application.

é/ 77 5//@/2\

§’ GNATUR\E‘(SF PPLIC N DATE

2 ///ﬂm @ﬁv@ S 2753 7 4

PRINTED NAME OF APPLCIANT

~For Notary~

[ hereby certify that % / /4 A~/ DA (D %JIJG d} signed her/his name to the foregoing application

stating to me the he/she knew and understood gl statements and information contained therein and, under oath
actually administered by me, has sworn that said statements and information are true and correct.

SWORN TO AND SUBSCRIBED %’\/\
BEF RE ME THIS ‘ O

L) A

NOTM{’Y PUBLIC Sigﬁ'z(’r

DAY OF N\@L)\ 20 2.)

(\ \OV€ F \_/\Y\d Se/\’ My Commission Expires No,
NOTARY PUBLIC PRINTED NAME " - 13,2023
Date Revised: 10/15/2020 18
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

Criminal History Record Information Consent/Inquiry Form
ALCOHOL LICENSE

«4“'

&
ﬁﬁ?"?}
| hereby authorize City of South Fulton Police Department to conduct an inquiry for the purpose of eligibility of my alcohol

license as listed below and receive any Georgia and/or national criminal history record information as authorized by state
and federal law.

——

Full Name (print) %f//jﬁm @ ph//o /C{/M /‘./(_

i
Any other name used (i.e.
maiden name)

Place of Birth

Home Address

Name of Business

Geqenat %/0/65 Ale Cemg A4y
Address of Business /595 Sl P /f(//\(/'/ M/ Céq 505

Gender ﬁ/c ‘%M fBl(rt)h’4 Social Security Number

AT .. EE—

al, %///Zv\/ m %(WC (77\ , give consent to the above-named entity to perform

periodic criminal history backgrouréchecks for the duration of my tenure as agent, licensee, or member of this

establis t list 7d above
/’7 %/7 /v‘/ , confirm that | have received a copy of the Privacy

Act Statement Appllcant s Prlvacycﬁu ts/énd Title 28 CFR 16.30 through 16.34. | further confirm that | have read and

Slgnature v Date ~

Date of Inquiry: E l”Zngl Time of Inquiry: _| 1(2 { Operator’s Initials: 1LX

Purpose Code Used: (check all that apply)

/| E- Employment

J- Civilian Criminal Justice Employment (State & Il Info Received)
W- Working with Children

Z- Sworn Criminal Justice Employment (State & IIl Info Received)

The inquiry reglilted in the following: (check all that apply)
No Criminal Record Available

riminal Record (Attached/Released)
No NCIC/GCIC Warrant
Possible NCIC/GCIC Warrant (List Wanting Agency Below)
Wanting Agency Name:
Wanting Agency Telephone Number:

20byr S GUL Neards YD snsgur s]17] 201
WW% Name and Title Date

Agency Designee Sighature
Date Revised: 10/15/2020 22
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

Criminal History Record Information Consent/Inquiry Form
ALCOHOL LICENSE

| hereby authorize City of South Fulton Police Department to conduct an inquiry for the purpose of eligibility of my aicohol
license as listed below and receive any Georgla and/or national criminal history record information as authorized by state

and federal law.

Full Name (print) Earl //gwﬁ/ /ﬂﬂ/!/

Any other name used (i.e. //)jfé)@Wﬁi Zﬂ/g ce of %?\
maiden name) 7;//2.‘%4 73/} //Q

Home Address

_— . _—
Name of Business é[m o | M) )’W /@JA?’ (ig /;M pany
. 7 L v,
Address of Business 415 5-7’9,413@)7 il \/7‘,«' AL?L/{;,M 4’/?}?, /?;4{] 2p334
Gender%/zﬂ )@ Social Security Number

Height s B
el iz B

/ - \/ _
g1, Fpnl /ﬁzﬂuﬂﬁ AL [ puUNg , give consent to the above-named entity to perform

periodic criminal history background Et{ecks for the duration of my tenure as agent, licensee, or member of this
establishment listed above.

\
o, _Larl s/u[f WL / PG , confirm that | have received a copy of the Privacy
Act Statement, Applicant’s Privacy ngﬁjts and Title 28 CFR 16.30 through 16.34. | further confirm that | have read and

understand t eiedgLLd?nes
%Q/// Inc pHE~ JO-Zp2]

Signature / Date -

Date of Inquiry: =5d“ Z‘Zl / Time of Inquiry: l ZQf! Operator’s Initials: lg’_/_k
se

Purpose Code Used: (check all that apply)

E- Employment

J- Civilian Criminal Justice Employment (State & Ill info Received)
W- Working with Children

Z- Sworn Criminal Justice Employment (State & Il Info Received)

The inquiry resylted in the following: (check all that apply)

A No Criminal Record Available

_Eriminal Record (Attached/Released)

/1 No NCIC/GCIC Warrant

Possible NCIC/GCIC Warrant (List Wanting Agency Below)
Wanting Agency Name:

Wanting Agency Telephone Number:

,iiZn })\{l n S G 1crds Van Ap” J}lﬂ[Z{ZZL
Pr nWee Name and Title Date

Age‘nchD'esignee Signature
Date Revised: 10/15/2020 22
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

Criminal History Record Information Consent/Ingquiry Form

22
7 ALCOHOL LICENSE

| hereby authorize City of South Fulton Police Department to conduct an inquiry for the purpose of eligibility of my alcohol
license as listed below and receive any Georgia and/or national criminal history record information as authorized by state
and federal law.

Full Name (print) AP ANLOT V| Onsls

Any other name used (i.e. Place of Birth

maiden name) &o_ué B M\a:l.-a. Gy
\

rome adress I
Name of Business (\Demrox \)&M\eﬂo’ (\’QWFM\ J{\C .
s\& 3-\0/\&\\\\\Fbr\u_‘ D0, ﬁ/\axn}h\ QXR 20%510

"Address of Business

Gender N\

Height \
(o 5

i

=

7T, ﬁ-\&n\-m ? \L&H\( , give consent to the above-named entity to perform
periodic criminal history backmd checks for the duration of my tenure as agent, licensee, or member of this
establishment listed above.

1, ﬁﬂ\ﬂn ’? \l’i\»A\ : , confirm that | have received a copy of the Privacy
Act Statement, Applicant’s P@ncy Rights and Title 28 CFR 16.30 through 16.34. | further confirm that | have read and

“tinderktand t w\mes.
(@@;{0\ S R

Date N A

Dat@Hﬂﬁm—rW-Eg | 2] 12 ] Time of Inquiry: | /U [ Operator’s Initials:__{/ X
Purpose Code Used: (check all that apply)

l// E- Employment

J- Civilian Criminal Justice Employment (State & lIl info Received)

W- Working with Children

Z- Sworn Criminal Justice Employment (State & Il Info Received)

The inquiry resulted in the following: (check all that apply)

No Criminal Record Available

V" | Criminal Record (Attached/Released)

No NCIC/GCIC Warrant

Possible NCIC/GCIC Warrant (List Wanting Agency Below)
Wanting Agency Name:
Wanting Agency Telephone Number:

Qob\){ﬂ er’)’h G lr s m“ﬂ%/@}” 5}17/202?
Pr ey Designee Name and Title J Date
DS

Agency Designee Signature
Date Revised: 10/15/2020 22
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

PRIMARY CHECKLIST FOR ATTACHMENTS

For All Alcohol License Types

\/
\/

< = < L 2 2 2 2 2

< <2

Application Form ‘
Personal Statement Form for each Sole Owner, Partner, Member, Officer, Director, Majority Stockholder (Private

Corporations), and Manager (with 20% interest in business) with a clear, current, front and back copy of identification
document.

For U.S. citizens: driver’s license or state issued photo identification

For permanent residents: permanent resident card

Citizenship Affidavit for Public Benefits

E-Verify Affidavit

Copy of 6 months financials

Registered agent designee form with copy of registered agent’s driver’s license attached registered agent must be a
Fulton County resident, and complete the certificate of residency form. ‘

Copy of Georgia Secretary of State documents for LLCs & corporations (certificate & articles) or partnership
agreement for partnerships

Site plan (or proposed plan & specifications & building permit if not yet built)

Certified report of survey from registered land surveyor — or — professional engineer indicating distance requirements
as outlined in City of South Fulton Title 16 Alcoholic Beverage Ordinance.

Certified scale drawing showing location and distance to closest school buildings, educational buildings, school
grounds, colleges and/or any church buildings

detailed floor plan, drawn to scale

Copy of occupational tax certificate from City of South Fulton

Criminal History Record Information Consent/Inquiry Form for each Sole Owner, Partner, Member, Officer,
Director, Majority Stockholder (Private Corporations), and Manager (with 20% interest in business).

Copy of Alcohol Awareness Certificate

(Note: Fees will be accessed and an invoice provided to applicant, please do not write checks or cashier checks until
you receive an invoice with requisite fees.)

Additional Requirements

If the applicant is a franchise, provide everything from the Primary Checklist and:
Signed franchise agreement or contract,

If this is a change in ownership, provide everything from the Primary Checklist and:
Signed sale/purchase agreement .

If the location is a bona fide eating establishment, provide everything from the Primary Checklist and:
Copy of menu(s)

If the location is a bona fide private club, provide everything from the Primary Checklist and:
Proof of membership in the form of a list showing paid active members, copy of minutes from prior year’s annual meetings,
and listing of salaries for members, officers, agents or employees.

Date Revised: 10/15/2020 23
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CITY OF SOUTH FULTON APPLICATION FOR ALCOHOL BEVERAGE LICENSE

FOR POLICE LICENSE & PERMIT UNIT USE ONLY

Date Application Received MOUV{' 'q,. gﬂZ/

(This Section Must Be Date and Time Stamped)

Vnu LESTER

Print Investigator Name Re ing Application

e

Signature of Investigator

Date Revised: 10/15/2020
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City of South Fulton

A ]
5440 Fulton Industrial Blvd SW r INVOICE # ]
Atlanta, GA 30336 L 21003110 J
~ (470)809-7700
PAY ONLINE AT: customeRr 10: GENER0OS PIN: [N
HTTPS://WWW.CITYOFSOUTHFULTONGA.GOV INVOICE DATE: 05/11/21
SCROLL DOWN TO CLICK "PAY ONLINE" ICON DUE DATE:

1 MAKE CHECKS PAYABLE TO:
GENERAL WHOLESALE BEER CO ' CITY OF SOUTH FULTON

615 STONEHILL DRIVE SW
ATLANTA, GA 30336

rQUANTITY/UNIT SERVICEID  DESCRIPTION UNIT PRICE AMOUNT
Alcohol license application ’

1.0000/1 ABLAPPL Alcohol Lic - Application fee 300.000000 300.00
Alcohol license application

1.0000/1 ABLADV Alcohol Lic Advertising Fee 505.000000 505.00
Alcohol license application

3.0000/1 POLICEAB Police Alch Background Check 55.000000 165.00
Alcohol license application
HOWARD YOUNG
STEPHEN YOUNG
WILLIAM YOUNG JR.

TOTAL DUE: $970.00
Prn Payment: 05/17/21 CK 233732 -970.00

BALANCE: $0.00

.......................................................................................................................................

City of South Fulton INVOICE #: 21003110
5440 Fulton Industrial Blvd SW DESCRIPTION: Alcohol license application
customer 10: Generoos Pin: [

Atlanta, GA 30336
: DUE DATE:

TOTAL DUE: $ 0,00

GENERAL WHOLESALE BEER CO
615 STONEHILL DRIVE SW

ATLANTA, GA 30336
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INTER-OFFICE MEMORANDUM

DATE: May 18, 2021

TO: ABL File
FROM: Lt K. Lester

SUBJECT: Calls for Service History — General Wholesale Company

There were no calls for service located for the 4700 block of Bakers Ferry Road, Atlanta, Ga 30336.
The reviewed timeframe was from May 1, 2020 to present.

Business Information:

General Wholesale Company dba

General Wholesale Company

Lot #s 1. 14F-0058-LL-026-2, 2. 14F-0058-0001-015-3, 3. 14F-0059-LL-017-0, & 4. 14F-0059-LL-018-8
Bakers Ferry Road, Atlanta, GA 30336

Owner: William Young

Phone: [N
]
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Public Notice Order Confirmation

Ad Order # 0000529258 PO# Ordered By Kay Lester
Account # Name Address
[ ] SOUTH FULTON POLICE DEPARTMENT 4121 CASCADE ROAD, ATLANTA, GA 30331
Phone Fax Email
I
Daily Report
Placement: Business Position: Alcoholic Beverage License County:
Run Dates: 05/13, 05/14 #oflns: 2 Ad Size: 92 Words
Subject: General Wholesale Company
Gross Amount Affidavit Fee Amount Due
500.00 5.00 505.00
Ad Text Corrections
Please review and provide corrections as needed.
Payment By Credit Card ()Visa ()MC ()Amex
Credit Card #: Exp. Date: / Security Code:
Card Holder Name: Signature: Pmt Amount:

City of South

Page 77 of 569
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

15 Ql
O“ 5OUT’7r0
e

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: 721-001: Council to consider a rezoning from Fulton County MIX to South Fulton
) MIX for the purpose of completing AN21-001 annexation request
DATE: May 25, 2021
SUBJECT: 721-001: Council to consider a rezoning from Fulton County MIX to South Fulton
MIX for the purpose of completing AN21-001 annexation request
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
7Z21-001 and AN-001 Cover Memo 5/20/2021
Anthem Annexation Staff Report FINAL FOR COUNCIL 5.25.21  Cover Memo 5/20/2021
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/21-001

REQUEST TO REZONE FROM
FULTON COUNTY MIX TO COSF
MIX

0 Waycrest Drive and o0 Riverside
Drive

City Council Meeting
City of South Fulton
May 25, 2021
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AN21-001

REQUEST TO ANNEX FROM
FULTON COUNTY MIX TO COSF
MIX

0 Waycrest Drive and o0 Riverside
Drive

City Council Meeting
City of South Fulton
May 25, 2021
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7.21-001 and AN21-001: 0 Waycrest Drive
and o Riverside Drive

Case Z-001 1s a rezoning to COSF MIX from Fulton
County MIX

Case AN-001 is an annexation of the parcels into COSF

Project will be a senior apartment complex

No changes from the Zoning Hearing

Staff recommendation is for Approval

Planning Commission recommendation is for Approval
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GOVERNMENT OF THE CITY OF SOUTH FULTON

TAMMI SADDLER JONES SHAYLA REED
CITY MANAGER DIRECTOR
COMMUNITY DEVELOPMENT SERVICES
MEMORANDUM
TO: Mayor and Council
FROM: Planning & Zoning Division

SUBJECT: AN21-001 Annexation and Z21-010 Rezoning Request for Waycrest
Drive and Riverside Drive (14F0132 LL0437 and 14F0132 LL0395)

DATE: May 25, 2021

1. Edrick Harris with Prestwick Companies seeks a petition to rezone from Fulton County
MIX (Mixed Use) to City of South Fulton MIX (Mixed Use) for property at Waycrest
Drive and Riverside Drive (14F0132 LL0437 and 14F0132 LL0395)

2. The applicant is seeking an annexation from Fulton County to the City of South Fulton to
maintain the Unincorporated Fulton County zoning category of MIX (Mixed Use). The
parcels will be in the Sandtown Overlay District.

STAFF RECOMMENDATION: APPROVAL

PLANNING COMMISSION RECOMMENDATION: APPROVAL

cc:  Corey Adams, City Clerk

5440 Fulton Industrial Blvd SW ¢ South Fulton, GA 30336 ¢ Office: 470.809.7700
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APPLICATION INFORMATION

Applicant Information:

Edrick Harris

Prestwick Companies

3715 Northside Parkway, NW
Building 200, Suite 175
Atlanta, GA 30327

Status of Applicant:

The property lies partially within the City limits of South
Fulton as well as Unincorporated Fulton County.

Applicant wishes to bring the properties entire boundaries
withing the City limits of South Fulton.

City Council District(s):

Council District 1 (tentative per annexation approval)

Parcel ID Number:

14F0132 LL0437 and 14F0132 LL0395

Area of Property:

The property is composed of approximately 12.118 acres.

Current/Past Use of the Property:

The property is currently being constructed as a
Multifamily Housing complex. The proposed density will
be 210 residential units, at least 150 of the units will be
occupied by seniors. This development will enhance the
City’s senior-housing initiatives of the City’s current
Comprehensive Plan.

The development is located along Waycrest Drive and
Riverside Drive. The site is currently under construction
and close to completion.

Prior Zoning Cases/History:

None

Surrounding Zoning:

North: Unincorporated Fulton County MIX (Mixed Use)
South: M-2 (Heavy Industrial) in the City of South Fulton
East: M-1 (Light Industrial District), SUB A (Single Family
Dwelling), and MIX (Mixed Use) in the City of South
Fulton

West: MIX (Mixed Use)

2035 Future Land Use Designation:

Compatibility to the Fulton County
2035 Comprehensive Plan:

Community Live Work

The proposed MIX zoning is consistent with the
existing Mixed Use land use designation, which includes
MIX, C-1, C-2, O-I, and SH as its compatible zoning
classifications.

Overlay District:

Sandtown Overlay

AN21-001 for Annexation and Z21-010 for Rezoning at 0 Waycrest and Riverside Drive

May 25, 2021
Page 2 of 8
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Public Utilities: Water service is provided to this site by City of Atlanta.
Sewer service is available to the site by Fulton County.
Any extension of sewer service is the responsibility of the

developer.

Public Services: Police and Fire services are available to the site by the City
of South Fulton.

Transportation: Street: Waycrest Drive and Riverside Drive

Classification: Local and Collector Road

Public Transit: MARTA is proposed for the site
Bike/Pedestrian Access: Sidewalks will serve as a
component of construction for this site.

Parking Required (Multifamily):
1.25 per unit is required for a 1 bedroom or efficiency unit

1.75 per unit is required for a 2-bedroom unit

2.00 per unit is required for a 3-bedroom unit

AN21-001 for Annexation and Z21-010 for Rezoning at 0 Waycrest and Riverside Drive
May 25, 2021
Page 3 of 8
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Site Plan:
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Riverside Drive (14F0132 LL0395)

AN21-001 for Annexation and Z21-010 for Rezoning at 0 Waycrest and Riverside Drive

Page 87 of 569
City of South Fulton | May 25, 2021



PUBLIC PARTICIPATION

The Public Participation Meeting was held virtually on January 14, 2021 at 1pm via Zoom.com.

ANNEXATION ANALYSIS

This request is pursuant to the 100% method of annexation as provided by O.C.G.A. 36-36-20 et
seq. which requires that the property be contiguous to the existing municipal boundary by at least
1/8 the aggregate boundary or 50 feet whichever is less.

The subject property shares 1,026 feet of property with the corporate limits of the City of South
Fulton which meets the requirement of 50 feet contiguity required by the 100% annexation
method. Extension of police protection, fire protection, and other city services will occur
immediately upon the effective date of annexation.

COMMENTS

(1) Notice was sent to Fulton County on October 30, 2020. Fulton County did not deliver
an objection to the city by certified mail or statutory overnight delivery of an
objection by the Fulton County Commission.

(2) Additional revenue in the form of property tax will be generated in the amount of
$6.71 based on the 2020 tax rate of City of South Fulton’s 0.012899 millage rate for
PIN 14F0132 LL0395.

(3) Additional revenue in the form of property tax will be generated in the amount of
$0.00 for PIN 14F0132 LLO0437, as this property holds an exempt status due to
ownership by the Housing Authority of Fulton County.

ZONING IMPACT ANALYSIS

1. Whether the zoning proposal will permit a use that is suitable in view of the use
and development of adjacent and nearby properties;

The site is current in character of the neighboring South Fulton properties adjacent to the site
and along Fulton Industrial Boulevard. The contiguous Unincorporated Fulton Count are
within the same zoning district as the proposed rezoning. Traveling south along Fulton
Industrial Boulevard towards the site, drivers may move through a commercial/industrial
area, after which the character becomes commercial/industrial/residential. This rezoning
aligns with the adjacent and nearby properties.

AN21-001 for Annexation and Z21-010 for Rezoning at 0 Waycrest and Riverside Drive
May 25, 2021
Page 6 of 8
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2. Whether the zoning proposal will adversely affect the existing use or usability
of adjacent or nearby properties;
The immediate surrounding properties are similar or common to the proposed zoning
classification of this site. MIX and Sub A both present residential characteristics, while the

proposed use of this site will serve as housing for the M-1 and M-2 classifications.
e M-2 (Heavy Industrial)
e M-1 (Light Industrial District)
e SUB A (Single Family Dwelling)
e MIX (Mixed Use)

3. Whether the property to be affected by the zoning proposal has a
reasonable economic use as currently zoned;
The applicant proposes a rezoning to MIX (Mixed Use), which currently serves as it zoning
with Fulton County. The parcels will also be in the Sandtown Overlay district. The MIX
District is particularly encouraged in areas designated by the Comprehensive Plan Future
Land Use Map as suitable for commercial (including retail, service commercial and
office) uses and in Live-Work corridors. The MIX District also mandates a
residential component of single-family dwellings, duplexes, triplexes,
quadruplexes, townhouses, multifamily dwellings or any combination thereof along with at
least two of the following: commercial, office or institutional uses. As described, this zoning
classification proposes a variety of economic uses for this site as a Mixed Use development.

4. Whether the zoning proposal will result in a use which will or could cause an
excessive burdensome use of existing streets, transportation facilities,
utilities, or schools;

This proposed zoning does not present any burden to existing transportation components.

5. Whether the zoning proposal is in conformity with the policies and intent of the
land use plan;
The Fulton County 2035 Comprehensive Plan’s Future Land Use Map designates the area as
“Mixed Use” which does list the proposed zoning district, MIX, as one of its Compatible
Active Zoning Classifications.

6. Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either
approval or disapproval of the zoning proposal; and
There have been no prior conditions placed on the zoning of this property. It is along the
City’s border with the Unincorporated Fulton County, where both Light and Heavy Industrial,
Mixed Use, and Commercial zoning classifications are found. The applicant proposes a
rezoning to the MIX (Mixed Use) classification.

7. Whether the zoning proposal will permit a use which can be
considered environmentally adverse to the natural resources, environment
and citizens of City of South Fulton.

AN21-001 for Annexation and Z21-010 for Rezoning at 0 Waycrest and Riverside Drive
May 25, 2021
Page 7 0of 8
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The submitted Zoning Proposal does not present an environmental condition natural
resources, environment and citizens of City of South Fulton.

PLANNER’S RECOMMENDATION

The surrounding properties immediately adjacent to the subject property are zoned
as Industrial, Residential and Mixed Use. The project’s proposal does align with the
2035 Comprehensive Plan, which designates the property for “Community Live Work”
future land use, therefore, Staff recommends APPROVAL of this request to rezone the
property from Unincorporated Fulton County’s MIX (Mixed Use) to South Fulton’s MIX (Mixed
Use), as well as being in the Sandtown Overlay district. Regarding the request for annexation,
the site is current in character of the neighboring South Fulton properties and would be a
reasonable economic use and would not change the existing character in this area.

Staff recommends APPROVAL for the annexation.

PLANNING COMMISSION RECOMMENDATION

At the January 19, 2021 Planning Commission meeting, the board recommended APPROVAL
of both cases.

PREPARED and REVIEWED BY:
Shayla Reed, Director of Community Development and Regulatory Affairs

AN21-001 for Annexation and Z21-010 for Rezoning at 0 Waycrest and Riverside Drive
May 25, 2021
Page 8 of 8
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

15 S
0“ SOUT"’Q,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
Ciha
MEMORANDUM

TO: AN21-001: Council to consider an annexation of 0 Waycrest Drive and 0

Riverside Drive

DATE: May 25,2021

SUBJECT: AN21-001: Council to consider an annexation of 0 Waycrest Drive and 0
Riverside Drive

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

5> OUTH
(=7 < SOTH » <]
o) v,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: 720-008: Council to consider a rezoning from AG-1 (Agricultural) to CUP (Community
) Unit Plan) for property located at 7195 Butner, 0 W Stubbs, and 3315 W Stubbs Rd.
DATE: May 25, 2021
SUBJECT: 720-008: Council to consider a rezoning from AG-1 (Agricultural) to CUP (Community
Unit Plan) for property located at 7195 Butner, 0 W Stubbs, and 3315 W Stubbs Rd.
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
720-008 Cover Memo 5/20/2021
7195 Butner Rd 008 staff report FINAL FOR COUNCIL 5.25.21  Cover Memo 5/20/2021
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Z20-008

Rezoning Request
7195 Butner, 0 W Stubbs,
and 3315 W Stubbs Rd.

City Council Meeting
City of South Fulton
May 25, 2021
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7.20-008: 7195 Butner, 0 W Stubbs, and
3315 W Stubbs Rd.

Case 008 is a proposed rezoning from AG-1 to CUP for
the purpose of developing a Residential Subdivision

At the May 11 Zoning Hearing, the additional conditions
of at least one tree planted in each front yard and the
installation of traffic calming devices on long
straightaways were imposed and agreed upon

Staff recommendation is for Approval

Planning Commission recommendation is for Approval
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GOVERNMENT OF THE CITY OF SOUTH FULTON

TAMMI SADDLER JONES SHAYLA REED
CITY MANAGER DIRECTOR
COMMUNITY DEVELOPMENT &
REGULATORY AFFAIRS
MEMORANDUM
TO: Mayor and Council
FROM: Planning & Zoning Division

SUBJECT: Z20-008 for 7195 Butner, 0 W Stubbs, and 3315 W Stubbs

Rd MEETING DATE: May 25, 2021

Applicant seeks to rezone from AG-1 (Agricultural) to CUP (Community Unit Plan)
STAFF RECOMMENDATION: Approval

PLANNING COMMISSION RECOMMENDATION: Approval

cc:  Corey Adams, City Clerk

5440 Fulton Industrial Blvd SW ¢ South Fulton, GA 30336 ¢ Office: 470.809.7700
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APPLICATION INFORMATION

Applicant Information:

Status of Applicant:

Michele Battle for

Proterra Development L.L.C.
133 Johnson Ferry Rd Ste 115
Marietta, GA, 30068-4923

Owner of property; intent is to rezone for
residential development

City Council District(s):

District 2

Parcel ID Number: 14F 0155 LL 0579, 14F 0155 LL 0538, 14F 0155 LL
0603

Area of Property: 65.9 of 83.30 total acres

Current/Past Use of the Property: Undeveloped

Prior Zoning Cases/History: None

Surrounding Zoning:

North: CUP and AG-1
South: CUP and AG-1
East: CUP, AG-1, and R-3
West: CUP and AG-1

2035 Future Land Use Designation:

Compatibility to the Fulton County
2035 Comprehensive Plan:

Character Type: Rural Neighborhood

Land Uses: Agricultural, Forestry and Estate
Residential, Residential 1 Unit or Less per acre, 1 to
2 Units per acre, Open Space, Public, Semi-Public
and Institutional

Zonings: R-2A, CUP, NUP, SH

Yes. The proposed density is in line with the Future
Land Use Plan guidelines, and the proposed zoning
is allowed.

Overlay District:

Cliftondale

Public Utilities:

Water service is provided to this site by City of
Atlanta.

Sewer service is available to the site by Fulton
County.

Any extension of sewer service is the responsibility
of the developer.

Public Services:

Police and fire services are available to the site by
the City of South Fulton.
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Transportation: Street: Butner Rd
Classification: Collector Road
Public Transit: Not served by MARTA

Bike/Pedestrian Access: No sidewalk or bicycle
lanes

Parking Required (Retail/Service Stations): N/A

MAPS
City of South Fulton Zoning and Aerial Map:
(see attached)
Proposed Site Plan:
(see attached)
PUBLIC PARTICIPATION

A virtual meeting was held December 7th via Zoom. The report is attached.

The applicants have also held several extra community meetings for residents of both adjoining
Council Districts. They have also met with the Councilmembers.

ZONING IMPACT ANALYSIS

1. Whether the zoning proposal will permit a use that is suitable in view of the use
and development of adjacent and nearby property;

Yes. This proposal is for a future low to medium density residential development. The
property borders similar residential developments.

2. Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property;

No. The proposed future development is similar to what has already been built in the area. It
would fit in appropriately and would not affect any existing use.

3. Whether the property to be affected by the zoning proposal has a reasonable
economic use as currently zoned;

No. The current zoning of the property significantly limits its use; other zoning classifications
are suitable for the area and provide a higher and/or more relevant economic use.

Z20-008 for 7195 Butner, 0 W Stubbs, and 3315 W Stubbs Rd
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4. Whether the zoning proposal will result in a use which will or could cause an
excessive burdensome use of existing streets, transportation facilities, utilities,
or schools;

No. The proposal is for a future medium to low density residential area that would not be
significantly impactful to the existing infrastructure. These developments are not of a size to
where streets or transportation in the area would be overburdened. Current utility
infrastructure is sufficient for this proposal, including what is already in the area. Future
needed infrastructure improvements for the site would be paid for by the developer

5. Whether the zoning proposal is in conformity with the policies and intent of the
land use plan;

Yes. CUP zoning is specifically allowed in the Future Land Use Plan, and the proposed density
of 132 lots in 65.9 acres (2 per acre) is within the Rural Neighborhood guidelines.

6. Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval
or disapproval of the zoning proposal; and

No. There are no other pertinent conditions or concerns with this site.
7. Whether the zoning proposal will permit a use which can be considered
environmentally adverse to the natural resources, environment and citizens of

City of South Fulton.

No. The uses allowable under this zoning are suitable for the area, and any site environmental
concerns would have to be addressed in any development plan.

STAFF COMMENTS
Engineering: Requested information, none provided.

Environmental: Requested information, none provided.

Public Works: Requested information, none provided.

Transportation: Requested information, none provided. A traffic study was submitted by the
applicants. It did not find significant new impact from this proposal, and
existing infrastructure is capable of handling increased traffic.

MARTA: Requested information, none provided.

Fulton County Health Department: Requested information, none provided.

Fulton County Schools: Requested information, none provided.

Fire: Requested information, none provided.

Legal: Requested information, none provided.
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PLANNER’S RECOMMENDATION

Approval. The proposed zoning of CUP is allowed by the Future Land Use Plan, and through
many revisions to the site plan, the density has been reduced to within guidelines (2 per acre).
This proposed residential development would fit the character of the area.

Should Council approve, we recommend the proposed attached conditions be accepted, with the
exception that the following language from the Zoning ordinance be applied to all staggers:
“Site to be required to have staggered front setbacks of 5 feet (minimum) for detached single-
family dwellings with the exception that reductions in this requirement may apply on cul-de-
sacs and curved streets at the discretion of the City Engineer.”

At the May 11, 2021 Council meeting, the additional conditions of at least one tree planted in
each front yard, subject to approval by the City Arborist, and the installation of traffic calming
devices on long straightaways, subject to Engineering and Fire Department approval were
imposed and agreed upon.

Any specific concerns with the livability of the development would be considered when the
applicant requested their Land Disturbance permits.

PLANNING COMMISSION RECOMMENDATION

At the January 19, 2021 Planning Commission meeting, the board recommended Approval.

PREPARED BY: Nathan Mai-Lombardo, Planning and Zoning Administrator

REVIEWED BY: Shayla Reed, Director, CDRA
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PROPOSED CONDITIONS FOR PROTERRA
CUP Revised 4.5.2021

1. The use of the Subject Property shall be used for the development of no more than 132
single-family detached homes in general conformity with the Site Plan attached as Exhibit “A”,
subject to any modification required by the City of South Fulton’s Land Development Department
to be in conformity with the City’s land development regulations.

2. The minimum square footages shall be as follows:

1-story ranch units: 2,000 sq. ft.
2-story units: 2,700 sq. ft.

3. The community shall have an internal sidewalk system on both sides of the street, which
system connects into the public sidewalk system to be installed along Butner Road and W.
Stubbs.

4, The recreational area shall include a swimming pool, clubhouse, walking trails, and
outdoor activity space.

5. An amenity area shall be developed prior to the recording of the final plat for the
community, which amenity area shall include at a minimum a heated club house and pool.

6. A 50ft undisturbed buffer shall be maintained along Butner Road and W. Stubbs
No more than 1 exit/entrance shall be located on Butner Road and on W. Stubb

7. No lot shall be allowed direct access from Butner Road or W. Stubbs Road
8. Each unit shall have at 2-car garage
9. Exterior facades shall consist of a combination of materials, including, hardiplank, brick,

stone, stucco, fiber cementitious shingles, board and batten, or other masonry material, with a brick
water table on all four sides of each home. The use of vinyl and aluminum siding shall be strictly
prohibited, except for architectural trim, soffits, or other similar details).

10.  All undisturbed buffers, recreational areas, and other unbuildable spaces that is not a part
of a platted lot, shall be owned and maintained by a mandatory homeowner’s association, whose
proposed documents of incorporation shall be submitted to the Director of the Community
Development Department for review and approval prior to the recording of the first final plat.

11. A subdivision monument sign shall be located at the entrance on W. Stubbs and shall be
landscaped and maintained by the mandatory homeowner’s association.
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k) Bl LEle P(. MICHELE L, BATTLE, ESQ.
Commercial Real Estate & Zoning

www.battlelawpc.com

March 17, 2021

VIA EMAIL

Mr. Nathan Mai-Lombardo, Zoning Administrator
City of South Fulton

5440 Fulton Industrial Blvd., SW

Atlanta, GA 30336

Re:  Z20-008 (CUP) — Rezoning of 0 & 3315 W. Stubbs Road - and -7195 Butner Road, Tax
IDs: 14F 0155 LL 0579; 14F 0155 LL 0538

Dear Nathan:

Please be advised that the Applicant is amending Z20-008 (CUP) to show no more than 132
homes at a density of 2.0 units per acre. I have enclosed the updated proposed conditions reflecting
this change, along with an Amended and Restated Statement of Intent and Impact Analysis.

Regards,

Miche L. Battle

cc: Ms. Shayla Reed, Director, Planning and Zoning Division (via email)
Marissa Jackson (via email)
Dana Gray (via email)

One West Court Square, Suite 750, Decatur, GA 30030
Phone: 404.601.7616 ¢ Fax: 404.745.0045 * mlb@battlelawpc.com
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AMENDED AND RESTATED
LETTER OF INTENT AND
IMPACT ANALYSIS

As Required by
City of South Fulton, Georgia Zoning Ordinance
For

Rezoning Application pursuant to
the City of South Fulton Zoning Ordinance

by
Proterra Development, LLC (the “Applicant”)
For

65.9 acres of land located being at
7591 Butner Road and & portions of 3315 W. Stubbs Road.

Submitted for Applicant by:

Michéle L. Battle
Battle Law, P.C.

One West Court Square, Suite 750
Decatur, Georgia 30030
(404) 601-7616 Phone
(404) 745-0045 Facsimile
mlb@battlelawpc.com
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. LETTER OF INTENT

The Applicant, Proterra Development, LLC, is seeking to acquire 65.9 acres of 83.3 acres
of an assembled tract of land being 7591 Butner Road and a portion of 3315 W. Stubbs Road
(collectively, the “Subject Property”) for the development of a 132 Single-Family Detached Units.
The Subject Property is currently undeveloped, and is zoned AG-1, with a land use designation of
Rural Neighborhood and is located within the Cliftondale Overlay District. The Applicant is
seeking to rezone the Subject Property to CUP, at density of 2.0 units per acre.

1. IMPACT ANALYSIS

1. Does the zoning proposal permit a use that is suitable in view of the use and
development of adjacent and nearby property?

The Subject Property is zoned AG-1 but is an area with underdeveloped properties zoned R3,
which allow for up to 3 units per acre. With the continued increase in development costs and the
market demand for smaller lot sizes, but not smaller house sizes, the proposed subdivision is will
support the continued growth and development of area.

2. Does the zoning proposal adversely affect the existing use or usability of adjacent or
nearby property?

The proposed rezoning to CUP will not adversely affect the existing use or usability of adjacent
or nearby property. The proposed rezoning will support the continued growth and development
of the surrounding area.

3. Does the property to be rezoned have a reasonable economic use as currently zoned?

The Subject Property as currently zoned has no reasonable economic use. The Subject Property
has not been used for agricultural purposes in decades. As currently zoned, only large lot single
family homes could be built on the Subject Property, and there is currently no market in the area
for large lot subdivision development. Additionally, a prior developer attempted to develop the
Subject Property as currently zoned, but the project failed prior to the infrastructure being
completed.

4. Will the zoning proposal result in a use that could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities or schools?

First Butner Road is classified as minor arterial street and West Stubbs is classified as a major
arterial street by the Georgia Department of Transportation. The Applicant is submitting with this
Application a traffic study which provides that the proposed project, combined with the proposed
senior community for which the Applicant is simultaneously seeking approval, will operate at
acceptable service levels. With respect to the public schools in the area, there is no question that
the Fulton County Public School Board will need to facilitate additional students coming into the

2
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area, but this is not solely based upon the proposed project. This need to expand is based upon the
continued growth and development of the area in which the Subject Property is located. The tax
dollars generated by the Subject Property as well as the other subdivision coming into the area,
provides an opportunity for the expansion of existing facilities, as well as the development of new
facilities in order to accommodate the new students coming into the area. No new homes will be
built before 2022, with complete build out being over a 2 year period, which is ample time for
proper planning.

5. Is the zoning proposal in conformity with the policies and intent of the land use
plan?

The South Fulton Comprehensive Land Use Map shows the Subject Property as having a land use
designation of Rural Neighborhood. The CUP zoning designation is a permitted designation under
the Rural Neighborhood. It is the Applicant’s contention that the proposed project is appropriate
for the area in question. While it will permit a density higher than currently allowed, the demand
in the area for high quality subdivisions with smaller lots is driving the density needs of developers.
Additionally, the Subject Property has frontage on a major and minor arterial road, which are
suitable for this type of development. This area can no longer be deemed a rural community or
area. There was a time that South Fulton was a rural agricultural area, but that time has passed.
The SH land use designation provides a density bonus over and above the normal zoning density
to support senior house remaining in residential communities. This project is not the typical
affordable housing senior community. The Applicant is seeking to develop senior housing at
market rates with a diversity of housing types, which is rare in the South Fulton community.

6. Are there existing or changing conditions that affect the use and development of the
property which support either approval or denial of the zoning proposal?

The Subject Property is a community that is transforming from an agricultural community into a
thriving residential sub-urban community. The Subject Property is part of an overall integrational
living community being proposed by the Applicant. This community will provide the opportunity
for young families to live in community with their aging parents, without living on top of each
other. The propose project is has ample greenspace in compliance with the Cliftondale Overlay
District requirements, as well as usable amenity areas, including a pool and clubhouse, access to
the community building to be located on the adjacent senior housing complex, as well as an
integrated sidewalk system and walking trail system that will allow residents to enjoy the natural
futures of land that was the former site of a rock quarry.

7. Does the zoning proposal permit a use that can be considered environmentally
adverse to the natural resources, environment and citizens of City of South Fulton?

The rezoning will not permit any use that can be considered environmentally adverse to the natural
resources, environment and citizens of the City of South Fulton.
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I11. NOTICE OF PRESERVATION OF CONSTITUTIONAL RIGHTS

The portions of the City of South Fulton Zoning Ordinance, facially and as applied to the
Subject Property, which restrict or classify or may restrict or classify the Subject Property so as to
prohibit its development as proposed by the Applicant are or would be unconstitutional in that they
would destroy the Applicant’s property rights without first paying fair, adequate and just
compensation for such rights, in violation of Article I, Section I, Paragraph | of the Constitution
of the State of Georgia of 1983, Article I, Section 11, Paragraph | of the Constitution of the State
of Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the Constitution
of the United States.

The application of the City of South Fulton Zoning Ordinance to the Subject Property
which restricts its use to any classification other than that proposed by the Applicant is
unconstitutional, illegal, null and void, constituting a taking of Applicant’s Property in violation
of the Just Compensation Clause of the Fifth Amendment to the Constitution of the United States,
Article I, Section |, Paragraph I, and Article I, Section 111, Paragraph | of the Constitution of the
State of Georgia of 1983, and the Equal Protection and Due Process Clauses of the Fourteenth
Amendment to the Constitution of the United States denying the Applicant an economically viable
use of its land while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary and capricious act by the City of
South Fulton City Council without any rational basis therefore, constituting an abuse of discretion
in violation of Article I, Section I, Paragraph I of the Constitution of the State of Georgia of 1983,
Article 1, Section 111, Paragraph | of the Constitution of the State of Georgia of 1983, the Due
Process Clause of the Fourteenth Amendment to the Constitution of the United States.

A refusal by the City of South Fulton City Council to rezone the Subject Property to the
classification as requested or issue the special land use permit requested by the Applicant would
be unconstitutional and discriminate in an arbitrary, capricious and unreasonable manner between
the Applicant and owners of similarly situated property in violation of Article I, Section I,
Paragraph Il of the Constitution of the State of Georgia of 1983 and the Equal Protection Clause
of the Fourteenth Amendment to the Constitution of the United States. Any rezoning of the
Property or granting of a special land use permit subject to conditions which are different from the
conditions requested by the Applicant, to the extent such different conditions would have the effect
of further restricting Applicant’s utilization of the property, would also constitute an arbitrary,
capricious and discriminatory act in zoning the Subject Property to an unconstitutional
classification and would likewise violate each of the provisions of the State and Federal
Constitutions set forth hereinabove.
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V. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that this Rezoning
Application be approved by the City of South Fulton City Council.

This 17" day of March, 2021.

Respectfully submitted,

Michele L. Battle
Attorney For Applicant
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PUBLIC PARTICIPATION PLAN REPORT

FORM E
Applicant: Proterra Petition No.
Date: December 8,, 2020

The following parties were notified of the requested rezoning/use permit:

The following entities were notified of the Zoom Community Meeting: The Camden Manor
Neighborhood and Council member Naeema Gilyard

The following meetings were held regarding this petition: (Include the date, time, and meeting

location.)
A zoom community meeting was held December 7, 2020 beginning at 7:00 p.m.
The Zoom connection details are as follows: Join Zoom Meeting ID: 864 3466 0633
PW: 987425

The following issues and concerns were expressed:

Entry and ex1t pomts were dlstrlbuted on either end of the nelghborhood to ease Congestlon of re51der1ts coming and leaving.
Addition of traffic circles would lessen traffic congestion on Butner Road.

Smaller units for senior housing is On par with what is available in the market and conducive to senior lifestyle. UNIts were
changed, removing condos and were replacing them with townhomes at the request of the community.

Applicants are required to attach copies of sign-in sheets from meetings as well as meeting
announcements, i.e., notices, flyers, letters, and any other documentation which supports the
opportunity for public input.

Attach additional sheets as needed.

15 of 20
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PUBLIC PARTICIPATION PLAN REPORT

FORM E
Applicant: Proterra Petition No.
Date: January 4, 2021
1. The following parties were notified of the requested rezoning/use permit:

The following entities were notified of the Zoom Community Meeting: The Camden Village
Neighborhood, the communities within a quarter mile, Councilmember Gumbs, and
Councilmember Gilyard

2. The following meetings were held regarding this petition: (Include the date, time, and meeting

location.)
When: Jan 4, 2021 06:00 PM Eastern Time (US and Canada)

Register in advance for this meeting:
https:/ /us02web.zoom.us / meeting / register / tZwvdeqtpzwsE9VRHnszsux6nmUy27XCqPtk

3. The following issues and concerns were expressed:
Units in senior component should be modified to contain more single housing and greater square footage.

Additional questions were posed concerning data and the need for senior housing.

4. The applicant’s response to issues and concerns was as follows:

Pricing per square footage is comparable to the housing price per square footage in the surrounding neighborhood.
Smaller units for senior housing is on par with what is available in the market and conducive to senior lifestyle. Units were

changed, removing condos which were replaced with townhomes, which would allow a variety of housing options for active
adults with different needs.

Articles and the explanation of a market research for this particular development was provided to the community defending
the need for senior housing within South Fulton

5. Applicants are required to attach copies of sign-in sheets from meetings as well as meeting
announcements, i.e., notices, flyers, letters, and any other documentation which supports the
opportunity for public input.

Attach additional sheets as needed.
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Proterra

January 4, 2021

Units in senior component should be modified to contain more single housing and greater square footage.
Additional questions were posed concerning data and the need for senior housing. 

Pricing per square footage is comparable to the housing price per square footage in the surrounding neighborhood. 
Smaller units for senior housing is on par with what is available in the market and conducive to senior lifestyle. Units were changed, removing condos which were replaced with townhomes, which would allow a variety of housing options for active adults with different needs. 
Articles and the explanation of a market research for this particular development was provided to the community defending the need for senior housing within South Fulton. 

The following entities were notified of the Zoom Community Meeting: The Camden Village Neighborhood, the communities within a quarter mile, Councilmember Gumbs, and Councilmember Gilyard 

When: Jan 4, 2021 06:00 PM Eastern Time (US and Canada) 

Register in advance for this meeting:
https://us02web.zoom.us/meeting/register/tZwvdeqtpzwsE9VRHnszsux6nmUy27XCqPtk


APPLICANT’S CHECKLIST

DOCUMENTS AND QUANTITIES REQUIRED

ALL ITEMS ARE DUE AT THE TIME OF FILING.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED.

Applications will not be accepted after 3:00 PM on each due date.

ITEM REQUIRED ITEM NUMBER OF COPILS CHECK
#*
1. Pre-Application Review Form 1 original and 2 copies
2, Site Plan Checklist 1 original and 1 copy

3. Application Form

1 original and 2 copies; plus
1 additional copy if project includes a DRI or MARTA review

" Legal Deseription (812" x 117) 4 copies
5. Dced 2 copies
6. Letter of Intent (8%2” x 117) 9 copies; plus

1 additional copy if project includes a DRI or MARTA review

e Site Plan

9 copies; plus
1 additional copy if project includes a DRI or MARTA review

8. Environmental Site Analysis

3 copies

0. Impact Analysis (8127 x 117)

3 copies

10. Disclosure Form(s) 2 copies
11. Public Participation Plan 2 copies
12. Public Participation Report 2 copies (see schedule for due date)

RERKRARINOINSK [l <

THE FOLLOWING ITEMS MAY BE REQUIRED. SEE THE FOLLOWING INFORMATION FOR DETAILS.

13. Adjacent Property Owner List

1 copy

14. Traffic Impact Study

3 copies

15. Metropolitan River Protection 2 copies
16. Development of Regional Impact | 2 copies
Review Form (DRI)
17. Environmental Impact Report 3 copies
18. Noise Study Report 3 copies
"19 Jump /Thumb drive containing 1 drive

the complete application

APPLICATION REQUIREMENTS

ALL APPLICATION SUBMITTALS MUST BE DONE IN PERSON AT 5440 FULTON INDUSTRIAL
BOULEVARD BETWEEN 8:30 A.M. AND 3:00 P.M. INCOMPLETE APPLICATIONS WILL NOT BE

ACCEPTED.
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APPLICATION FORREZONING & USE PERMIT

City of South Fulton Community Development and Regulatory Affairs
City of South Fulton City Hall
5440 Fulton Industrial Boulevard
Atlanta, GA 30336

DATE: QOctober 23, 2020

14Fo0155 LL0579 (7195 Butner Rd);
TAX PARCEL IDENTIFICATION NUMBER(S): 14F-0155L1-053-8 (3315 Wesl Stubbs Rd)

SECTION 1 REZONING REQUEST

Office use only:

ZONING CASE #: ROAD FRONTAGE:

PROPERTY ADDRESS (if available): 7195 Butner Road and a portion of the 3315 West Stubbs Road property

The undersigned, having an interest in the property herein described, respectfully petitions that said property be rezoned

SUP
from AG-1 to .
Existing Zoning(s) Proposed Zoning(s)
SECTION 11 USE PERMIT REQUEST
Office use only:
USE PERMIT CASE # ROAD FRONTAGE:

Under the provisions of Article XIX of the Zoning Resolution, application is hereby made to obtain a Use Permit as
follows:

CURRENT ZONING:

USE PERMIT REQUEST:

SECTION IV OWNER/PETITIONER

NOTICE: Part 1 and/or Part 2 below must be signed and notarized when the petition is submitted. Please
complete Section IV as follows:

a) Ifyou are the sole owner of the property and not the petitioner complete Part 1.

b) If you are the petitioner and not the sole owner of the property complete Part 2.

¢) If you are the sole owner and petitioner complete Part 1.

d) If there are multiple owners each must complete a separate Part 1 and include it in the application.
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Part 1. Owner states under oath that he/she is the owner of the property described in the attached
legal description, which is made part of this application.
Urveco Dos, LLC

TYPE OR PRINT OWNLER'S NAMI
139 Johnson Ferry Road, Suite 500

Sworn to and subscribed before me this the

ADDRESS
Marietta, Georgia 30060

™\
CITY & ST )s\ , ZIP CODE
\Q\ 404.707.7775

OWNER'SSIGNATIRE ™ ™0 PHONE NUMBER

felipc@proterra.us
EMAIL ADDRESS

JANET JENNINGS
i& ") Notary Public, Cobb Co., Georgia
S/ My Commission Expires 5-6-2024

1778

Y P VT Y v
L e 'a 2 o & o & 4

PART 2. Petitioner states under oath that: (1) he/she is the executor or Attorney-in-fact under a
Power-of-Attorney for the owner (attach a copy of the Power-of-Attorney letter and type
name above as “Owner”); (2) he/she has an option to purchase said property (attach a copy
of the contract and type name of owner above as “Owner”); or (3) he/she has an estate for
years which permits the petitioner to apply (attach a copy of lease and type name of owner
above as “Owner”).

Proterra Development LLC

T'YPE OR PRINT PETITIONER’S NAME

133 Johnson Ferry Road, Suite 500

Sworn to and subseribed before me this the

f @cplbvf 00 22

ADDRESS 4‘—6&,
Milriuﬁ, GA WU()U
CITY & §TATE ZIP CODE
Y. 404.707.7775
PETITIIONER’S SIGNATURE PHONE NUMBER
felipe@prdterra.us
EMAIL ADDRESS

SECTION V ATTORNEY / AGENT

Check One: | XX 1 Attorney [ Agent
Michele L. Battle

TYP?‘ ORP 2 T ATTORNEY / AGENT NAME

SIGRWI SR OF ATTORNEY / AGENT

One West Court Square, Suite 750 mlb@battlelawpc.com
ADDRESS EMAIL ADDRESS
Decatur, GA 30030

TE ZIP CODE,
‘\ 404.601.7616

NATURE PHONE NUMBER
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Part 1. Owner states under oath that he/she is the owner of the property described in the attached
legal description, which is made part of this application.
OTAC Development Group
TYPE OR PRINT OWNER'S NAME
4919 Flat Shoals Parkway - 107B #182

Sworn to and subseribed before me this the

ADDRESS
Decatur, GA 30034

cyfﬁ\/‘ym Z1P CODE 5/05/ 235 7256

OVNERSSIGNATURE PHONE NUMBER

LT d70(d YaHos Com

EMAIL Al

PART 2, Petitioner states under oath that: (1) he/she is the executor or Attorx?q; Eiﬁ_g \m\cr a
Power-of-Altorney for the owner (attach a copy of the Power-of-Attorney 1 %nd ype
name above as “Owner™); (2) he/she has an option to purchase said property (attach a copy
of the contract and type name of owner above as “Owner™); or (3) he/she has an estate for
years which permits the petitioner to apply (attach a copy of lease and type name of owner
above as “Owner”).

NOTARY PUSLIC

Proterra Development LLU
TYPE OR PRINT PETTTIONER'S NAME ]
133 Johnson Ferry Road, Suite 500 . . Dayof .20

Sworn to and subscribed before me this the

ADDRESS

Marietta, GA 30060 NOTARY PUBLIC

CITY & STATE ZIP CODE

- - o ~ 404.707.7775
PETTTIIONER'S SIGNATURLE PHONE NUMBER

felipe@proterra.us

EMALL ADDRESS

SECTION V. ATTORNEY / AGENT

Check One: [ XX | Attorney [ ] Agent
Michele L. Battle
TYPE OR PRINT ATTORNEY / AGENT NAME

SIGNATURE OF ATTORNEY / AGENT

One West Court Square, Suite 750 mib@bhattlelawpe.com
ADDRESS EMAIL ADDRESS
Decatur, GA 30030
CITY & STATE Z1P CODE
404.601.7616
PEITTIONER'S SIGNATURE PHONE NUMBER

8 of 20

Page 118 of 569
City of South Fulton | May 25, 2021



Applicant:

1.

[

ENVIRONMENTAL SITE ANALYSIS (ESA)
FORM A

Provide a complete Environmental Site Analysis document fully
addressing all items as required in sections 1 through 3 below. Attach
this Form A to the front of the completed Environmental Site Analysis
document (and any subsequent revisions) prior to submission. For
additional information and questions, please contact the Fulton
County Office of Environmental Affairs at 404-613-0250.

LESA Revision Number:

Proterra Development LLC 404.601.7616

Phone Number:

CONFORMANCE WITH THE COMPREHENSIVE PLAN. Describe the proposed project and the

existing environmental conditions on the site. Deseribe adjacent properties. Include a site plan that
depicts the proposed project.

Describe how the project conforms to the Comprehensive Land Use Plan. Include the portion of the
Comprehensive Plan Land Use Map which supports the project’s conformity to the Plan. Evaluate the
proposed project with respect to the land use suggestion of the Comprehensive Plan as well as any
pertinent Plan policies. Information regarding Fulton County’s Comprehensive Plan may be found
online at www.fultoncountyga.gov/fepesd-home.

ENVIRONMENTAL IMPACTS OF THE PROPOSED PROJECT. For each environmental site
feature listed below, indicate the presence or absence of that feature on the property. Describe how the
proposed project may encroach or adversely affect an environmental site feature. Information on
environmental site features may be obtained from the indicated source(s). Cite the source of
information regarding the presence or absence of environmental site features (e.g. according to the City
of South I'ulton website (www.cityofsouthfultonga.gov), wetland areas are located on the northwest
portion of the site).

a. Wetlands

U. S. Iish and Wildlife Service, National Wetlands Inventory
(http://www.fws.gov/wetlands/)

e Georgia Geologic Survey (404-656-3214)

e Fulton County Website (www.fultoncountyga.gov/fepesd-home)

o Tield observation and subsequent wetlands delineation/survey if applicable

b. Floodplain

o Federal Emergency Management Agency (http://www.fema.org)
e City of South Fulton Website (www.cityofsouthfultonga.gov)

e Fulton County Community Development Services

e Field observation and verification

& Streams/stream buffers

e Fulton County Website (www.fultoncountyvga.gov/fepesd-home)
e Field observation and verification
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Slopes exceeding 33 percent over a 10-foot rise in elevation

e United States Geologic Survey Topographic Quadrangle Map
e Field observation and verification

Vegetation (including endangered species)

e United States Department of Agriculture, Nature Resource Conservation Service
o Field observation

Wildlife Species (including fish and endangered species)

e United States Fish and Wildlife Service

e Georgia Department of Natural Services, Wildlife Resources Division, Natural Heritage
Program

o Tield observation

Archeological/Historical Sites
e lHulton County Historic Resources Survey

e Georgia Department of Natural Resources, Historic Preservation Division
o Iield observation and verification

PROJECT IMPLEMENTATION MEASURES. Describe how the project implements each of the
measures listed below as applicable. Indicate specific implementation measures required to protect
environmental site feature(s) that may be impacted.

a.

h.

Protection of environmentally sensitive areas, i.e., floodplain, slopes exceeding 25 percent, river
corridors.

Protection of water quality

Minimization of negative impacts on existing infrastructure

Minimization on archeological /historically significant areas

Minimization of negalive lmpacts on  environmentally stressed communities  where
environmentally stressed communities are defined as communities exposed to a minimum of
two environmentally adverse conditions resulting from public and private municipal (e.g., solid
waste and wastewater treatment facilities, utilities, airports, and railroads) and industrial (e.g.,
landfills, quarries and manufacturing facilities) uses.

Creation and preservation of green space and open space

Protection of citizens from the negative impacts of noise and lighting

Protection of parks and recreational green space
I &

Minimization of impacts to wildlife habitats
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Environmental Site Analysis (ESA)
7591 Butner Road, 0 West Stubbs Road, and 3315 West Stubbs Road Atlanta GA
Conformance with Comprehensive Plan.

The South Fulton Comprehensive Land Use Map shows the Subject Property as having a land use
designation of Agricultural, Forestry and Istate Residential, Residential 1 Unit or Less per acre, 1
to 2 Units per acre, Open Space, Public, Semi-Public and Institutional. The rezoning to CUP is
outlined as a compatible active zoning classification in the 2035 South Fulton Comprehensive
Plan. The development of both single family detached units, together with senior living facilities
and elder care center should be considered a suitable use for the area which and aims to retain the
neighborhood character. Based on this Land Use regulation, the intended development will make
sure to utilizing conservation development with natural and landscaped buffers, front yard
setbacks, and community green space.

Environmental Impacts of the Proposed Project.

(a) Wetlands. According to the National Wetlands Inventory Wetlands Mapper, there is a
Riverine habitat classified as a RSUBH at 7591 Butner Road and no wetland at 0 West Stubbs Road
and 3315 West Stubbs Road.

(b) Floodplain. According to the FEMA National Flood Hazard interactive mapping system, the property
is of minimal flood hazard.

(¢) Streams/stream buffers. Bascd on ficlds observation and verification by the Applicant’s surveyor,
there are two areas of 150 lineal feet of stream buffer setbacks, 25 feet water of the state, and 50 feet of
additional local government setbacks. together with the 25ft impervious surface setback.

(d) Slopes exceeding 33 percent over a 10-foot rise in elevation. Based on fields observation and
verification by the Applicant’s surveyor, there are no slopes exceeding 33 percent over a 10-foot rise in
elevation on the Subject Property.

(e) Vegetation (including endangered species). The Subject Property is mostly wooded, however, to the
Applicant’s knowledge, based on field observation there are no endangered species located on the Subject
Property.

(H Wildlife Species (including fish and endangered species). Based on ficld observation, to the
Applicant’s knowledge, there are no endangered species located on the Subject Property.

(2) Archeological/Historical Sites. Based on field observation, to the Applicant’s knowledge, there are
no archeological or historical sites located on the Subject Property.
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Project Implementation Measures

(a) Protection of environmentally sensitive areas.

The Applicant will scek to protect the environmentally sensitive arcas located on the Subject Property.

(b) Protection of water quality.

Water quality features will be integrated into the storm water facilities located on the Subject Property.
(¢) Minimization of negative impacts on existing infrastructure.

The existing infrastructure surrounding the Subject Property will not be negatively impacted by the
development of the proposed project. It is the Applicant’s intent to comply with all South Fulton
development regulations, and to connect into the existing utilities in the area in order to minimize
disturbance.

(d) Minimization on archeological/historically significant area.

To the Applicant’s knowledge, there are no archeological/historically significant areas located on or near
the Subject Property.

(¢) Minimization of negative impacts on environmentally stressed communities.

The proposed uses in the proposed project will be for residential uses which are compatible with ncarby
communities, as the use will be contained on the Subject Property, and to the knowledge of Applicant, will
not generate any measurable dust, vibrations, odor, glare, emissions or noise beyond the Subject Property.
(f) Creation and preservation of green space and open space.

The proposed project will result in the removal of trees from the Subject Property in compliance with the
City of South Fulton’s tree protection ordinance. There will be 50 foot buffers around the property to consist
of retained native plant material or new plantings. There will also be repurposed rock quarry for water
retention and community open space for the residents of the senior housing.

(g) Protection of citizens from the negative impacts of noise and lighting.

All lighting on the Subject Property will comply with the City’s rules and regulations, and there will be no
negative impact from the noise generated by a typical residential subdivision.

(h) Protection of parks and recreational green space.

To the Applicant’s knowledge, there are no parks or recreational green spaces in the area, or on the Subject
Property.

(i) Minimization of impacts to wildlife habitats.

To the Applicant’s knowledge, there are no wildlife habitats on or near the Subject Property.
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Applicant:

IMPACT ANALYSIS
FORM B

Proterra Development LLC

Analyze the impact of the proposed rezoning and answer the following questions:

o

6.

Does the zoning proposal permit a use that is suitable in view of the use and development of adjacent
and nearby property?__Please see attached.

Does the zoning proposal adversely affect the existing use or usability of adjacent or nearby property?

Does the property to be rezoned have a reasonable economic use as currently zoned?

Will the zoning proposal result in a use that could cause an excessive or burdensome use of existing

streets, transportation facilities, utilities or schools?

Is the zoning proposal in conformity with the policies and intent of the land use plan?

Are there existing or changing conditions that affect the use and development of the property which

support either approval or denial of the zoning proposal?

Does the zoning proposal permit a use that can be considered environmentally adverse to the natural

resources, environment and citizens of City of South Fulton?

Attach additional sheets as needed.
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DISCLOSURE REPORT
FORM C

Office use only:

REZONING PETITION #: CITY COUNCIL MEETING DATE:

Within the (2) years immediately preceding the filing of this zoning petition have you, as the applicant,
owner and/or opponent for the rezoning petition, or an attorney or agent of the applicant or opponent
for the rezoning petition, made any campaign contributions aggregating $250.00 or more or made gifts
having an aggregate value of $250.00 to a member of City Council.

CIRCLE ONE: YES

If the answer is YES, proceed to sections 1 through 4.
If the answer is NO, complete only section 4.

1. CIRCLE ONE: Party to Petition In Opposition to Petition

If party to petition, complete sections 2, 3, and 4 below.
1f in opposition, proceed to sections 3 and 4 below.

2 List all individuals or business entities which have an ownership interest in the property which is the subject of
% this rezoning petition:
3. CAMPAIGN CONTRIBUTIONS:
Name of Government Total Dollar Date of Enumeration and Description of Gitt
Official Amount Contribution Valued at $250.00 or more
4. The undersigned acknowledges that this disclosure is made in accordance with the Official Code of Georgia,

Section 36-67A-1 ct. seq. Contflict of interest in zoning actions, and that the information set forth herein is true to
the undersigned's best knowledge, information and belief.

Name (print) oterra Development LLC

AN
- \!‘\1,.

pate: |0 2%, 2020

Signature:
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PUBLIC PARTICIPATION PLAN
FORM D

Applicant: Proterra Development LLC

: 8 The following individuals (property owners within a quarter mile of the property),
homeowner’s associations, political jurisdictions, other public agencies, etc., will be notified in

accordance with the requirements of Article 28.4.7 of the City of South Fulton Zoning
Ordinance:

The Applicant will send out notices for the proposed community meeting to those property

owners identified in the property owner list generated by the City of South Fulton and

provided to the Applicant at the time of submission of this Application.

g, The individuals and others listed in 1. above will be notified of the requested rezoning/use
permit using the following method(s): (e.g., letters, meeting notices, telephone calls, e-mails,
etc.)

The property owners will be notified of the community meeting via letter.

3. Individuals and others listed in 1. above will be allowed to participate in the following manner:
(At least one meeting at a convenient time and location is required.)

The Applicant will conduct a community meeting at 6:00 pm via Zoom.

Attach additional sheets as needed.
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SITE PLAN CHECKLIST
FORM F

Site plans for rezoning and use permit must be folded, drawn to

scale, no larger than 30” x 42”, and shall, at a minimum, include

the following information:

DESCRIPTION CHECK
v
1 Key and/or legend and site location map with North arrow
) Boundary survey of subject property which includes dimensions aleng property lines that match
the metes and bounds of the property’s written legal description and clearly indicates the point
of beginning
3 Acreage of subject property
4 Location of land lot lines and identification of land lots
5 Existing, proposed new dedicated and future reserved rights-of-way of all streets, roads, and
railroads adjacent to and on the subject property
6 Proposed streets on the subject site
7 Posted speed limits on all adjoining roads
8 Current zoning of the subject site and adjoining properties
9 Existing buildings with square footages and heights (stories), wells, driveways, fences, cell
towers, and any other structures or improvements on the subject property
10 Existing buildings with square footages and heights (stories), wells, driveways, fences, cell
towers, and any other structures or improvements on adjacent properties within 400 feet of the
suhject site based on the County’s aerial photography or an acceptable substitute as approved
by the Director
11 Location of proposed buildings (except single family residential lots} with total square footage
12 Layout and minimum lot size of proposed single-family residential lots
14 Topography (surveyed or County) on subjeet site and adjacent property within 200 feet as
required to assess runoff effects; Onsite areas with slopes greater than thirty-three percent
(33%) shall be labeled and identified through cross-hatching and/or separate colors.
14 Location of major overhead and underground electrical and petroleum
transmission/conveyance lines
15 Required and/or proposed setbacks
16 100-year flood plain horizontal limits and flood zone designations as shown on survey or FEMA
FIRM maps
17 Required landscape strips, undisturbed buflers, and any other natural areas as required or
proposed
18 Required and proposed parking spaces; Loading and unloading facilities
19 Lakes, streams and other waters on the site and associated buffers
20 Proposed stormwater management facilities
21 Community wastewater facilities including preliminary areas reserved for septic drain fields
and points of access
20 Availability of water system and sanitary sewer system
23 Tree lines, woodlands and open fields on subject site
24 Entrance site distance profile assuming the driver's eye at a height of 3.5 feet (See Fulton
County Subdivision Regulations) _
25 Wetlands shown on the County’s GIS maps or survey
26 Airport noise contours on those properties within the FAR Part 150 Airport Noise Contour Map.
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PRE-APPLICATION REVIEW FORM

Office use only:
I hereby certify that I have completed a preliminary review of the site plan for this project and

determined that it meets the minimum standards specified by Article 28.5.2 of the Fulton County
Zoning Resolution.

Staff signature: Date:
Planning Division
Community Development and Regulatory Affairs

Staff printed name:

The undersigned acknowledges that the site plan is submitted in accordance with Article 28.5.2 of the
City of South Fulton Zonipg Ordinance and failure to comply shall render my application incomplete
which may result in delay Nle process of this application.

Applicant signature: \J NN Date: _|0.22. 2020

Br e\rra Development LLC

Applicant printed name:
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: 3595 Canton Roead

Suite 116, PMB 272

FRONTLIN Marietta, GA 30066

SURVEVING TFRPPD®, TG, P (678) 355-9905
Fax (678) 355-9805

www. frontlinesurveying.com

LEGAL DESCRIPTION — 59.90 Acres of Land to be Zoned CUP.

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 155 & 156 of the 14th FF District, of
Fulton County, Georgia and being more particularly described as follows:

THE TRUE POINT OF BEGINNING is located at a one-inch crimp top iron pin found located at the common
corner of Land Lots 154,155,156 and 157 of the of the 14th FF District, of Fulton County, Georgia

THENCE proceed along the north line of Land Lot 155 S 89-10-09 E a distance of 718.55 feet to a #4 re-
bar iron pin found;

THENCE proceed S 89-16-08 E along the north line of Land Lot 155 a distance of 397.48 feet to a #4 re-
bar iron pin found located on the west side of West Stubbs Road (having a 60" Right of way);

THENCE proceed along the west side of West Stubbs Road (having a 60’ Right of way) S 19-55-24 F a
distance of 56.13 to a point;

THENCE proceed along a curve to the left having a Radius of 1279.85 feet and an arc length of 341.13
feet being subtended by a cord that bears S 27-33-33 E a chord distance of 340.12 to a point;

THENCE proceed along the west side of West Stubbs Road (having a 60’ Right of way) S 35-11-42 E a
distance of 326.54 #4 re-bar iron pin found;

THENCE proceed south and leaving the west side of West Stubbs Road (having a 60" Right of way) S 00-
11-26 W a distance of 503.87 a one-inch solid rod found.

THENCE proceed S 00-23-05 W a distance of 124.16 feet to a point;

THENCE proceed N 90-00-00 W a distance of 330.83 feetto a point;

THENCE proceed N 01-10-40 W a distance of 97.16 feet to a point;

THENCE proceed S 83-35-29 W a distance of 76.11 feet to a point;

THENCE proceed N 53-02-11 W a distance of 95.13 feet to a point;

THENCE proceed S 66-59-23 W a distance of 146.33 feet to a point;

THENCE proceed S 50-14-37 W distance of 48.65 feet to a point;

THENCE proceed S 60-21-15 W a distance of 133.04 feet to a point;

THENCE proceed S 51-22-37 W a distance of 108.66 feet to a point;

THENCE proceed N 87-23-17 W a distance of 76.24 feet to a point;

THENCE proceed N 48-28-01 W a distance of 114.06 feet to a point;

THENCE proceed S 01-20-22 W a distance of 97.59 feet to a point;

THENCE proceed N 88-48-36 W a distance of 112.98 feet to a point;

THENCE proceed S 01-06-19 W a distance of 186.66 feet to a point;

THENCE proceed along a curve to the left having a Radius of 97.07 feet and an arc length of 65.41 feet
being subtended by a cord that bears S 24-33-21 E a chord distance of 65.18t0 a point;

THENCE proceed S 43-51-34 E a distance of 224.41 feet to a point;

THENCE proceed along a curve to the left having a Radius of 265.68 feet and an arc length of 14.06 feet
being subtended by a cord that bears S 45-19-16 E a chord distance of 14.06 to a point;

Page 128 of 569
City of South Fulton | May 25, 2021



THENCE proceed along a curve to the right having a Radius of 142.74 feet and an arc length of 54.36 feet
being subtended by a cord that bears S 35-55-35 E a chord distance of 54.03 to a point;
THENCE proceed S 25-00-56 E a distance of 11.96 feet to a point;
THENCE proceed N 70-07-59 E a distance of 83.83 feet to a point;
THENCE proceed S 22-27-08 E a distance of 101.51 feet to a point;
THENCE proceed S 14-36-29 W a distance of 77.13 feet to a point;
THENCE proceed S 21-07-42 E a distance of 118.84 feet to a point;
THENCE proceed S 24-34-02 W a distance of 78.30 feet to a point;
THENCE proceed S 06-31-08 E a distance of 105.76 feet to a point;
THENCE proceed S 10-06-58 W a distance of 77.03 feet to a point;
THENCE proceed S 01-30-20 E a distance of 105.03 feet to a point;
THENCE proceed S 18-05-44 W a distance of 69.96 feet to a point;
THENCE proceed N 71-56-06 W a distance of 121.34 feet to a point;
THENCE proceed S 17-58-35 W a distance of 72.20 feet to a point;
THENCE proceed S 31-09-56 E a distance of 99.45 feet to a point located on the northwestern right-of-
way of Butner Road (a 60’ right-of-wayy);
THENCE proceed along the northwestern right-of-way of Butner Road (a 60’ right-of-way);
§$58-12-33 W a distance of 447.63 feet to a #4 Re-bar found;
THENCE proceed N 01-58-09 E leaving northwestern right-of-way of Butner Road (a 60’ right-of-way) a
distance of 1334.85 feet to an iron pin set (a capped #4 Rebar);
THENCE proceed N 87-37-15 W a distance of 494 .82 feet #4 Re-bar found located on the eastern line of
Walden Park Subdivision;
THENCE proceed along the eastern line of Walden Park Subdivision and numerous lots
N 02-11-49 E a distance of 1504.43 feet to a point located 0.69 feet west of #4 Re-bar found;
THENCE proceed S 89-02-23 E a distance of 200.00 to THE TRUE POINT OF BEGINNING which is located
at a one-inch crimp top iron pin found at the commaon corner of Land Lots 154,155,156 and 157 of the of
the 14th FF District, of Fulton County, Georgia

Together with and subject to all covenants, easements, and restrictions of record.

Tract described herein containing an Area OF 59.90 Acres.
shown on a Zoning Plan by Frontline Surveying & Mapping, Inc., job number 70148, dated 10-18-2020

%%

Tl‘ﬁnas LE/ Peay, JyGasRLS 2402
For the Firm of Froftline Surveying & Mapping, Inc.
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3595 Canton Road
Suite 116, PMB 272

FRONTLINE Marietta, GA 30066

SURVEYING & MAPPING, INC. Ph. (678) 355-9905
Fax (678) 355—9805

www.frontlinesurveying.com

LEGAL DESCRIPTION — 23.4 Acres of Land to be Zoned SHD.

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 155 of the 14th FF District, of Fulton
County, Georgia and being more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING COMMENCE at a a one-inch crimp top iron pin found located
at the common corner of Land Lots 154,155,156 and 157 of the of the 14th FF District, of Fulton County,
Georgia;

THENCE proceed along the north line of Land Lot 155 S 89-10-09 E a distance of 718.55 feet to a #4 re-
bar iron pin found;

THENCE proceed S 89-16-08 E along the north line of Land Lot 155 a distance of 397.48 feet to a #4 re-
bar iron pin found located on the west side of West Stubbs Road (having a 60’ Right of way); '
THENCE proceed along the west side of West Stubbs Road (having a 60’ Right of way) S 19-55-24 E a
distance of 56.13 to a point;

THENCE proceed along a curve to the left having a Radius of 1279.85 feet and an arc length of 341.13
feet being subtended by a cord that bears S 27-33-33 E a chord distance of 340.12 to a point;

THENCE proceed along the west side of West Stubbs Road (having a 60’ Right of way) 5 35-11-42E a
distance of 326.54 #4 re-bar iron pin found;

THENCE proceed south and leaving the west side of West Stubbs Road (having a 60" Right of way) S 00-
11-26 W a distance of 503.87 a one-inch solid rod found.

THENCE proceed S 00-23-05 W a distance of 124.16 feet to a point Located at the TRUE POINT OF
BEGINNING;

THENCE proceed N 90-00-00 W a distance of 330.83 feet to a point;

THENCE proceed N 01-10-40 W a distance of 97.16 feet to a point;

THENCE proceed S 83-35-29 W a distance of 76.11 feet to a point;

THENCE proceed N 53-02-11 W a distance of: 95.13 feet to a point;

THENCE proceed S 66-59-23 W a distance of 146.33 feet to a point;

THENCE proceed S 50-14-37 W distance of 48.65 feet to a point;

THENCE proceed S 60-21-15 W a distance of 133.04 feet to a point;

THENCE proceed S 51-22-37 W a distance of 108.66 feet to a point;

THENCE proceed N 87-23-17 W a distance of 76.24 feet to a point;

THENCE proceed N 48-28-01 W a distance of 114.06 feet to a point;

THENCE proceed S 01-20-22 W a distance of 97.59 feet to a point;

THENCE proceed N 88-48-36 W a distance of 112.98 feet to a point;

THENCE proceed S 01-06-19 W a distance of 186.66 feet to a point;

THENCE proceed along a curve to the left having a Radius of 97.07 feet and an arc length of 65.41 feet
being subtended by a cord that bears S 24-33-21 E a chord distance of 65.18 feet to a point;

THENCE proceed S 43-51-34 E a distance of 224.41 feet to a point;

THENCE proceed along a curve to the left having a Radius of 265.68 feet and an arc length of 14.06 feet
being subtended by a cord that bears S 45-19-16 E a chord distance of 14.06 to a point;
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THENCE proceed along a curve to the right having a Radius of 142.74 feet and an arc length of 54.36 feet
being subtended by a cord that bears S 35-55-35 E a chord distance of 54.03 to a point;

THENCE proceed S 25-00-56 E a distance of 11.96 feet to a point;

THENCE proceed N 70-07-59 E a distance of 83.83 feet to a point;

THENCE proceed S 22-27-08 E a distance of 101.51 feet to a point;

THENCE proceed S 14-36-29 W a distance of 77.13 feet to a point;

THENCE proceed S 21-07-42 E a distance of 118.84 feet to a point;

THENCE proceed S 24-34-02 W a distance of 78.30 feet to a point;

THENCE proceed S 06-31-08 E a distance of 105.76 feet to a point;

THENCE proceed S 10-06-58 W a distance of 77.03 feet to a point;

THENCE proceed S 01-30-20 E a distance of 105.03 feet to a point;

THENCE proceed S 18-05-44 W a distance of 69.96 feet to a point;

THENCE proceed N 71-56-06 W a distance of 121.34 feet to a point;

THENCE proceed S 17-58-35 W a distance of 72.20 feet to a point;

THENCE proceed S 31-09-56 E a distance of 99.45 feet to a point located on the northwestern right-of-
way of Buther Road (a 60’ right-of-way);

THENCE proceed along the northwestern right-of-way of Butner Road (a 60’ right-of-way);
N 58-12-33 E a distance of 85.92 feet to a #4 Re-bar set (a capped #4 Rebar);
THENCE proceed N 58-24-37 E along the northwestern right-of-way of Butner Road (a 60’ right-of-way) a
distance of 986.01 feet to a one quarter inch rod;
THENCE proceed leaving the northwestern right-of-way of Butner Road (a 60’ right-of-way)
N 00-43-20 W a distance of 362.25 feet to an one and one quarter inch crimp top pipe;
THENCE proceed N 00-42-07 W a distance of 239.45 feet to a #4 Re-bar;
THENCE proceed N 00-24-34 E a distance of 121.25 feet to a #4 Re-bar;
THENCE proceed N 00-23-05 E a distance of 69.42 feet to THE TRUE POINT OF BEGINNING.

Together with and subject to all covenants, easements, and restrictions of record.

Tract described herein containing an Area OF 23.40 Acres.
shown on a Zoning Plan by Frontline Surveying & Mapping, Inc., job number 70148, dated 10-18-2020

Tkomas E. Peay, JWLS 2402
For the Firm of Frontline Surveying & Mapping, Inc.
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. Filed and Recorded Jun-22-2011 04:17pn
CA11—-@163342
Real Estate Transfer Tax $0.00
Cathelene Robinson
Clerk of Superior Court
Fulton County, Georgia

Recording requested by: Carolyn Cato Space above reserved for use by Record’s Office
When recorded, mail to: Document prepared by:

Carolyn Cato LaSonya Cato

4919 Flat Shoals Pkwy 107B #182 3853 Glen Park Dr

Decatur, GA 30034 Lithonia, GA 30038

Tax Parcel; 141-0155-LI-6607 055

W . -

Quit Claim Deed

This Quitclaim Decd is made on Junc 01,2011, between Kelvin Cato, Grantor, of 2015 Shaudi Lane, City of At-
lanta, State of Georgia, and OTAC Development Group L1.C, Grantee, of 4919 Flat Shoals Pkwy 107B #182, City
of Decatur, State of Georgia.

For valuable consideration of Ten Dollars US $10.00, the Grantor hereby quitclaims and transfers all right, title,
and interest held by the Grantor in the following described real estate and improvements to the Grantee, and his or
her heirs and assigns, to have and hold forever, located at 3315 West Stubbs,

., City of Atlanta, State of Georgia:

All that tract or parcel of lnd lying and being in Land Lot 158 of the 14FF Distinct of Fulton County, Georgin and being more
particularly deseribed as follows:

BEGINNING at the ivon pin set on the North line of Land Lot 145, Said pin located 719 Feet East of the Northwest comer of
saiel Land Lol, as mensured along the North Land Lot Line runming thence enst along said Land Lot line, 397.58 Feet to an won
pin on the set Southwest side of Wesd Stubbs Road; Thence 8authanat alang the Southwest side of West Stubbs Read, 724,99
Feet to an iron pin set; thenee Souwth 00 degrees 44 minutes 31 seconds Fast, 503.69 {eet to an tron pin found; thence South 00
degrees 30 minutes 14 secands Eagt, 193,45 feet 1o an tron pin set; thence North 83 degrees LS minutes 00 seconds Waest, 797.74
feel to an iron pin set; tience North 00 degprees A5 minutes 00 seconde Fugt, 1301.75 leat 1o nn iron pin set on the Xorth e of

Land Lot 155 and the “POINT OF BECINNINC”

Subject to all easements, rights of way, protective covenants, and mineral reservations of record, if arty. Taxes for
the tax year of 2010 shall be prorated between the Grantor and Grantee as of the date of recording of this deed.

https://scarch.gsccca.org/lmnging/HTMLSVicwcr.nspx?id—592537F0Qge‘I=$®25@f656§80&c0L1nty=60&countyname;FULTON&userid=251358&... 2/3
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. Deed Book 5924 7100 Fa SO
PARCEL ID: 14F-0155-1L-057-9 Filed and Recorded Nov-27-2(18 002251 pny

2 E—0S0822S
Feal Estate Transfer Tax $634.50
CATHELENE ROBINSORN
Clerk of Superior Court

Return Recorded Document to: Fulton Countur Georsie
Nogales & Associates, LLC

1805 Herrington Rd, Bldg 3, Ste D

Lawrenceville, GA 30043

WARRANTY DEED

STATE OF GEORGIA
COUNTY OF Gwinnett File #: 18-46398

This Indenture made this 14th day of November, 2018 between
Westmoore Lending Partners 111, LLC, a Georgia limited liability company,
as party or parties of the first part, hereinafier called Grantor, and
Urveeo Dos, LLC, a Georgia limited liability company,

as party or parties of the second part, hereinafler called Grantee (the words "Grantor" and “Grantee” to include their respective heirs,
successors and assigns where the context requires or permits). |

WITNESSET H that: Grantor, for and in consideration of the sum of TEN AND 00/100'S ($10.00) Dollars and other
good and valuable considerations in hand paid at and before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, alicned, conveyed and confirmed, and by these presents does pgrant, barpain, sell, alien,
convey and confirm unto the said Grantee, . '

SEE EXHIBIT “A” LEGAL DESCRIPTION ATTACHED.

This Deed is given subject to all easements and restrictions of record, if any.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and appurtenances
thercof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and behoof of the said Grantee

forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property unto the said Grantee
against the claims of all persons whomsoever.

IN WITNESS WHERF.OF, Grantor has hereunto set grantor's hand and seal this day and year first above written.

Signed, sealed and delivered in the presence of:

/éf Al (Seal)

WestmodreWending Partners 111, LLC
gy, BY : The Westmoore Group, LLC, Managet
SN \\f\H CO[ ;’4 BY : Jonathan M. Block, Manager
S SION e
Y o h

Notary Public

WL
3
So%
o
S Z
4 3

SEAL/My Commission Expires:
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KCITTIRG

s
0
:ﬁ?‘
O
(=]
%,
P

O
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Deed Book 594770 P3 S1&
CATHELENE ROBINSOM
Clerk of Sueerior Court
Fulton Countys Georsio

EXHIBIT “A”

LEGAL DESCRIPTION
FILENUMBER: 18-46398

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 155
AND 156 OF THE 14FF DISTRICT OF FULTON COUNTY, GEORGIA, CONTAINING
44.261 ACRES, AS FURTHER DESCRIBED AND DELINEATED ON THAT CERTAIN
PLAT OF SURVEY FOR LILLIE B. WILSON ESTATE, BY JASON D. TURNER, G.R.L.S.
NO. 2795, DATED JANUARY 13, 2015, RECORDED IN PLAT BOOK 380, PAGE 90,
FULTON COUNTY, GEORGIA RECORDS, WHICH PLAT IS INCORPORATED HEREIN
AND MADE A PART HEREOF BY REFERENCE.

Parcel ID Number: 14F-0155-1.1,-057-9.

Subject to any Easements or Restrictions of Record.

https://search.gsccca.org/lmagiﬂg/HTML5Viewer.aspx?id=728029@@@3/1@44@&Q@SOS&county=60&countynamc=FULTON&uscr\'d:251358&..‘ 2/2
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this “Agreement™). is made and entered into as
of the 20th day of January, 2020 (the “Effective Date™). by and between OTAC Development Group, L1C
.a Georgia Limited Liability Company (“Seller™), and MDA Investment, LLC. a Georgia Limited Liability
Company or its authorized assignee (“Purchaser™), with reference to the following;

RECITALS

A. Seller is the owner of a certain parcel of land comprised of an approximately 40 acre tract
ol land located at the intersection of Butner Road and W Stubbs Road in South Fulton County. Georgia.
together with all improvements located thercon and all rights, privileges, benefits, casements, agrecments
and appurtenances thereunto belonging or in anywise appertaining, and interest, if any, in any strips or
gores or land lying in the bed of any street, road or avenue, opened or proposed, in front of or adjoining
such land, which parcel of land is more particularly described on Exhibit A and as shown on the Site Plan
described upon Exhibit B. each attached hereto and made a part hereof (the “Land™). together with the
interest of Seller in and to the Leases (as hereinafter defined) and all rights to any developmental planning
documents. engineering and planning studies, escrow documents, architecture specifications. permits,
governmental agreements, fee credits, utility provider contracts, licenses, approvals, warranties, and
declarant or developer rights relating to the Land (the “Related Rights™). (the Land. Leases and Related

B. Seller desire to sell and Purchaser desires to purchase the Property upon the terms and
conditions hereinafter set forth,

NOW, THEREFORE, in consideration of the above Recitals, good consideration in hand paid.
and for other good and valuable consideration. the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

I. Definjtions.

In addition to terms which have been defined in the Recitals or in other Sections of this Agreement,
the Tollowing capitalized terms when used herein shall have the following definitions:

(a) “Deposit™ shall mean and refer to the earnest money deposit in the amount of Fifty
Thousand and no/100 Dollars ($50,000.00) and any deposit made by Purchaser pursuant to Section I{c).
All interest carned on the Deposit, if any, shall be deemed a part thereof and shall be disbursed in the same
manncr as and with the Deposit. Half of the deposit Twenty Five Thoussand and no/100 Dollars ($25.000)
will become non-refundable immediately and release to seller with an executed easement agreement (half
of an acre) and modified as required by the City of South South Fulton, the other will be non-refundable
alter the due diligence period ends

(b) “Escrow Agent” shall mean and refer to that agent designated by the Purchaser.
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(c) “Inspection Period™ shall mean and refer to the period commencing on the Effective Date
and ending at 5 p.m. Easterntime on the date which is one hundred and forty (120) days from the Effective
Date.

() “Purchase Price” shatl mean and refer to $1.200,000.00 upon rezoning to CPU and issuance

of a Land Disturbance Permit by the city of South Futon, to be developed by Purchaser subject to prorations
and adjustments to be made at Closing as provided herein below, and the terms of Section H{c). above aid
1{h} below,

{c) “Title Company™ shall mean and refer to the Escrow Agent.
(H “Property” shall mean all the real, personal, tangible and intangible property owned by the

Seller. associated with the properties located within tax parcels numbers 14F0155 LLO603, and [4F0155
110538, including but not limited to all land, improvements, equipement, escrows, rent deposits, leases.
together with all options and renewals, documents, records, and any and all otherproperty wehter or not
defined. pertaining to the operation of the above referened property,

2 Agreement to Sell and Purchase.

Uipon and subject to the terms and conditions hereinafter set forth, Seller hereby agrees to sell to
Purchaser, and Purchaser hereby agrees to purchase from Seller, the Property.

1, Purchase Price; Deposit.

(a) Within five (5) business days after the Effective Date, Purchaser shall deliver the Deposit
to Escrow Agent. to be held by Escrow Agent in accordance with the provisions of this Agreement. The
Deposit is applicable to the Purchase Price in the event Closing occurs and otherwise refundable to

4(b). hereot. The Deposit shall be held by in escrow, and released by Escrow Agent in accordance with
this Agreement and in reliance upon joint written instructions of Purchaser and Seller which may be
required to effectuate the intent thereof.

(b) Ihe balance of the Purchase Price and the Commercial Purchase Price for the Property
shall be paid by Purchaser at Closing. in immediately available funds via wire transfer to Escrow Agent.

4, Entry Upon Property; Inspection Period; Operation of Property Prior to Closing.
(a) Purchaser shall have access to the Property for the purpose of conducting, at Purchaser’s

sole cost and expense, such investigations with respect to the Property as Purchaser may deem necessary,
provided that Purchaser shall promptly repair any damage to the Property caused in connection with such
investigations, Prior to entry upon the Property by Purchaser or its agents and representatives. Purchaser
shall deliver to Seller a certificate of liability insurance showing liability coverage of no less than
£2.000.000.00 in the aggregate and on terms reasonably satisfactory to Scller covering any accident arising
i connection with the presence of Purchaser or its agents on the Property and showing Seller as an insured
party thercunder. Purchaser shall indemnify and hold Seller harmless from and against all costs. expenses,
losses. damages and habilities which may be incurred by any Seller (including, without linutation, for
personal injury and property damage) as a result of Purchaser’s access to the Property. Provided, however.
that Purchaser shall not be responsible to Seller for liability which flows from the disturbance of a pre-
existing environmental condition, unless caused by the gross negligence or willful misconduct of Purchaser.
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(h) If, prior Lo the expiration of the Inspection Period. Purchaser determines, for any reason
whatsoever. or for no reason, that it does not desire to purchase the Property, then Purchaser may terminate
this Agreement by providing written notice thereof (the “Termination Notice™) to Seller and Escrow Agent
prior to the expiration of the Inspection period. Provided Purchaser has delivered the Termination Notice
prior to the expiration of the Inspection Period, the Deposit shall immediately be returned to Purchaser by
(he Tserow Agent with no further authorization from Seller required, and the parties hereto shall have no
further rights or obligations hereunder except those provisions hereof which expressly survive such
(ermination. In the event Purchaser does not terminate agreement as contemplated herein, the Deposit shall
be deemed non-refundable and Escrow Agent shall immediately release the Deposit to Seller. and the
parties shall have no further rights hereunder.

(c) Within five (5) business days after the Effective Date, Seller shall deliver to Purchaser
copies of the tems described on Exhibit C attached hereto and made a part hereot (collectively, “Due
Diligence Materials™). I Purchaser for any reason terminates this Agreement, it shall promptly return to
Seller the Due Diligence Materials.

3. Closing Date.

11 Purchaser does not terminate this Agreement pursuant 1o Section 4(b) above, subject to the terms

ol this Agrcement (including Section 1(c) above), closing shall occur on the date which is thirty (30) days
following the expiration of the Inspection Period.

For purposes of this Agreement, closing shall be deemed to have been completed when all of the
actions outlined in Section 13 and Section 14 hercof have been satisfied and fulfilled, and references in this
Agreement to the words “closing.” “Closing,” or "Closing Date™ shall mean and refer to the date set forth
immediately above upon which Purchaser delivers the Purchase Price to Seller and Seller delivers the Decd
(as hereinalter defined) to Purchaser. The Closing shall take place through escrow at the offices of the Title
Company.

(. Convevance.

[he Property shall be conveyed to Purchaser by Limited Warranty Deed from Seller (the “Deed™).
in the form attached hereto as Exhibit D.

7 Expenses.

Ihe costs of recording any corrective instruments or lien releases, the State of Georgia and County
of South Fulton and municipal transfer taxes (however characterized). one-half the closing and escrow fees
charged by the Eserow Agent for conducting Closing shall be paid by Seller. Purchaser shall pay the cost
of Purchaser’s owner’s policies of title insurance (including extended coverage and endorsements). per-
page fee for recordation of the Deed and one-half of the closing and escrow fees charged by the Escrow

Agent for conducting Closing. and the cost of any loan policies, and closing costs related to any lender of

Purchaser. if any and the cost of the Survey (as hereinafter defined). Purchaser and Seller shall each be
respansible for its own attorneys” fees. Purchaser shall be fully responsible for all costs related Purchaser’s
due diligence and inspection costs.

Page 137 of 569
City of South Fulton | May 25, 2021



Authentisign ID: 3D3726C1-D7E7T-4FEF-B292-D2D8BBB0OES 14

8. Taxes and Other Prorations.

Allreal estate taxes, charges and assessments Tor which a tax bill has issued for calendar year 2019
and all prior periods shall be fully-paid at or prior to Closing.  Otherwise, if a tax bill has not issued, real
estate taxes, charges and assessments for calendar year 2019 shall be prorated between Seller and Purchaser
as of the date of Closing with Purchaser receiving a credit (calculated on the basis of 100% of the last-
issued assessment, bill or invoice) against the Purchasce Price for cach day of Property ownership by Seller
for which the taxes, charges and assessments are acerued and not paid.  Scller shall be responsible for
payviment of any so-called “rotl-back™ or like taxes which are imposed upon a change in use and relate-back
to any pre-Closing period.

9. Title and Survey.

{(a) Seller shall convey “good, insurable and marketable™ title to the Property, in fee simple.
subject to no exceptions other than the following (collectively. the “Permitied Exceptions™): (1) taxes not
vet due and payable. (1) all matters shown or raised on the Survey except those which are identified as
Fitle-Survey Objections (as hereinafter defined) by Purchaser in accordance with Section 9(b) below and
which Seller agrees to cure, (ii1) any matters of record raised on the Commitment (as hereinafter defined)
except those which are identified as Title-Survey Objections by Purchaser in accordance with Section 9(h)
below and which Seller agrees to cure, (iv) zoning ordinances, building codes and all applicable laws
altecting the Property, provided the same are not violated by the current use and operation thereof, and (v)
acts of Purchaser and those claiming by, through or under Purchaser.

{b) Within two (2) business days after the Effective Date, Seller shall deliver to Purchaser any
existing survey of the Property and any existing title commitments pertaining to the Property. Purchascr
will order a commitment for an ALTA 2006 extended coverage owner’s policy of title nsurance for the
Property prepared by the Title Company (the “Commitment™), including copies of all documents and plats
rarsed as exceptions therein. Purchaser may identify any exceptions to title contained in the Commitment
or Survey which are not acceptable to Purchaser (“Title-Survey Objections™) by delivering written notice
thereof to Seller thirty (30) days prior to the expiration of the Inspection Period. The failure of Purchaser
fo timely deliver such notice to Seller shall constitute a waiver by Purchaser of the right to object to any
title matters existing as of the date of the Commitment.

() Seller shall notify Purchaser whether Seller elects to remedy any Title-Survey Objections
identified by Purchaser in accordance with this Section within fifteen (15) days prior to the expiration of
the Inspection Period. Seller shall be obligated to cure any Title-Survey Objections which relate to
mortgages. judgments and monetary liens of a definite ascertainable amount and created by, through or
under Scller. which Seller shall cure at Closing. The failure of Seller to respond to Purchaser concerning
any litle-Survey Ohjections shall be deemed an election to cure the same. If Seller elects not to cure any
Title-Survey Objections. Purchaser may elect to terminate this Agreement and receive the immediate return
of the Deposit by delivering written notice thereof to Seller and Escrow Agent prior to the expiration of the
[nspection Period and the Deposit shall then be promptly returned to Purchaser by Escrow Agent with no
further approval of Seller required. Failure by Purchaser to timely exercise such termination option shall be
deemed an election to terminate this Agreement as aforesaid.

(d) Purchaser, at the discretion of Purchaser, shall have a survey of the Property prepared to
the specitications required by Purchaser (the “Survey™).
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10, Seller Covenants and Agreements; Possession.

Selier hereby covenants and agrees, at the sole cost and expense of Seller as part consideration under this
Agreement. (i) to deliver possession of the Property to Purchaser no later than Closing. and (ii) to not enter
into any mortgage or financing in regard to the Property from the Effective date through Closing. and (iif)
Lo not enter into any lease for any portion of the Property from the Effective Date through the Closing, and
(iv) to cause the Property to be zoned, entitled and permitted (beyond all applicable appeal periods) for the
construction, use and operation, and (v) for rezoning and connection of both properties and the benefits of
the buyver and seller on the goal of achieving rezoning of both properties joint together from AGI to CPU
a road casement is required. (with the reasonable cooperation of Purchaser) (the “Entitlements™): and (v) to
maintain Seller's insurance now in effect for the Praperty; and (vi) to not modify any other agreement or
contract for the Property, the term of which would extend beyond the Closing or which would impose any
burden or obligation on Purchaser after Closing.

11, Seller Representations and Warranties.

(a) Seller covenants, represents and warrants unto Purchaser the following as of the Effective
Date and as of the Closing Date. and which shall survive Closing (and not be deemed to merge with the
Deed) for a period of twelve (12) months:

(1) Seller has the full right, power and authority to (a) execute and deliver this
Agreement, (b) sell and convey the Property to Purchaser pursuant to this Agreement, and (¢) perform the
obligations o Seller under this Agreement. The entering into this Agreement does not, and the
consummation of the acts contemplated by this Agreement shall not, violate any agreements. documents or
instruments (o which Seller is a party or by which it is bound, or any law. governmental regulation. order
or decree to which Seller is subject.

(i1) [ he respective constituent parties comprising Seller are not a “foreign person” as
that term is used in Section 1445 of the United States Internal Revenue Code of 1986 as amended.

(ii1) Seller is a limited liability company organized and in good standing under the laws
of the State of Florida and authorized to do business in the State of Georgia. The person signing this
document on behalt of Seller has been authorized by all necessary actions to execute this document on
behalf of Seller.

(iv) Seller owns the entire fee simple title to the Property. free and clear of all liens and
encumbrances other than the Permitted Exceptions and certain mortgages and refated liens which shall be
removed by Seller at Closing.

(V) To the best knowledge of Seller, there are no actions. suits. lawsuits, proceedings
or claims affecting any part of the Property. or affecting Seller with respect to the ownership, occupancy.
use or operation of any part of the Property pending in or before any court. agency. commission. or board.

(vi)  No petition in bankruptey (voluntary or otherwise), assignment for the benefit of
creditors. or petition seeking reorganization or arrangement or other action under Federal or State
bankruptey laws is pending against the Seller constituent parties,
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(vii)  Seller has not received notice from any governmental authority, stating that the
Property is currently in violation of any zoning, environmental or other land use regulations or in violation
ol any required licenses, registrations, certificates, permits, approvals or other governmental authorizations
relating o the use and operation of the Property. If Seller receives such a notice prior to Closing. Scller
shall promptiy notify Purchaser of such a notice and deliver a copy thereof to Purchaser.

(viii)  Seller has not received any notice of any existing. proposed or contemplated plan
to widen. modify or realign any street adjoining the Property, or any existing, proposed or contemplated
eminent domain proceeding affecting the Property.

(ix) No party has any right to occupy any part of the Property.

() Seller has not received any notice that the Property is in violation of any apphcable
sovernmental law, regulation or requirement relating to environmental or occupational health and safety
matters or Hazardoos Substances (CEnvironment: vs). As used in this Agreement, the term “Hazardous
Substances™ means any and all substances, materials and wastes which are regulated as hazardous or toxic
under applicable local, state or federal law or which are classified as hazardous or toxic under applicable
Environmental Laws,

(\i) There are no outstanding taxes due to any State of Georgia or South Fulton County
or municipal agency related to the Property or Seller which are currently delinquent and Seller shall pay
prior (0 delinquency all taxes due upon the sale of the Property which are the obligation of such Seller
pursuant to applicable law.

(xii)  There are no pending claims, actions, suits or proceedings pending or. to the best
of Seller's know ledge. threatened. which affect the Property or Seller’s ownership of the Property or any
lepal or beneficial ownership interest in any Seller which will affect the Property after Closing,

(xiii)  Seller is not a party to any service contract, management agreement. equipment
rental agreement, employment contract, collective bargaining or union contract, development agreement.
recapture agreement. signalization agreement (or like-agreement) or any other contract or agreement
affecting or in connection with the Property or Seller which will survive Closing and become an obligation
of Purchaser or the Property.

(xiv)  No person or entity has been engaged by or on behall” of any Seller whose
engagement or action would entitle it to a fee or commission with respect to any lease or occupancy
acreement.

(xv)  Seller hereby represents and warrants that Seller is not acting, directly or indirectly.
for or on hehalf of any person, group. entity or nation named by the United States Treasury Department as
a Specially Designated National and Blocked Person, or for or on behalf of any person. group, entity or
nation designated in Presidential Executive Order 13224 as a person who commits, threatens to commit. or
supports terrorism; and that it is not engaged in this transaction directly or indirectly on behall of, or
facilitating this transaction directly or indirectly on behalf of, any such person, group, entity or nation.

(b e provisions of this Section 11 shall survive Closing or any carlier termination of this

Agreement
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28 Purchaser Covenants and Apreements.

Purchaser hereby covenants and agrees, at the sole cost and expense of Purchaser as part consideration
under this Agreement. (1) Lo retain all the design professionals necessary to obtain and complete the rezoning
to CPU and issuance ol a land disturbance permit by the City of South South Fulton, and (it) to hold
harmeless of any hability of any future liens or debts that may acquire in the process of obtaining necessary
approval by South FultonCounty. and (iii) to receive approval from Seller (not to be unreasonably withheld
ar definved) on the proposed LDP approved by South South Fulton County, and (iv) that no work will be
done antil the closimg of this Agreement.

13, Purchaser’s Representations and Warranties.

{(a) Purchaser covenants, represents and warrants to Seller the following as of the Effective
Date and as of the Closing Date:

(1) Purchaser has the full right, power and authority to (a) execute and deliver this
Avrcement. (b) purchase the Property from Seller pursuant to this Agreement, and (c¢) perform all of
Purchaser’s obligations under this Agreement. The entering into this Agreement does not, and the
consummation of the acts contemplated by this Agreement shall not. violate any agreements, documents or
mstruments to which Purchaser is a party or by which it is bound, or any law, governmental regulation,
order or decree to which Purchaser is subject.

(i) Purchaser is a corporation organized and in good standing under the faws of the
State of Delaware. The person signing this Agreement on behalf of Purchaser has been authorized by all
necessary actions to exceute this document on behalf of Purchaser.

(111) Purchaser hereby represents and warrants that it is not acting, directly or indirectly,
for or on behall of any person. group, entity or nation named by the United States Treasury Department as
a Specialhy Designated National and Blocked Person, or for or on behalf of any person, group, entity or
nation designated in Presidential Executive Order 13224 as a person who commits, threatens to commit. or
supports terrorism: and that it is not engaged in this transaction directly or indirectly on behall” of. or
factlitating this transaction directly or indirectly on behalf of. any such person, group, entity or nation.

{h) The provisions of this Section 12 shall survive Closing or any earlier termination of this
Agorcement.
1. Conditions of Closing.
(#) [tis a condition precedent to Seller’s obligation to proceed to Closing hereunder that:
(1) Purchaser shall have tendered the Purchase Price at Closing when expresshy

required 1o do so by the express terms of this Agreement; and

(i) Purchaser’s warranties and representations set forth herein shall be true and correct
in all respects as of the date of Closing,

(h) It is a condition precedent to Purchaser’s obligation to proceed to Closing hereunder that;
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(i) Seller shall use commercially reasonable efforts to obtain and deliver to Purchaser
abor prior to Closing estoppel certificates from partics to any easement or association agreement benefitting
or burdening the Property:

(i1) Scller shall have performed cach and every material covenant, agreement.
abligation and undertaking required to be performed by Seller prior to Closing in accordance with the terms
of this Agreement:

(1) title 1o the Property shall be free and clear of any liens. encumbrances or adverse
claims other than the Permitted Exceptions;

{1v) Seller shall have complied with the withholding requirements imposed upon a non-
Cieargra seler of real property:

{v) Seller’s warranties and representations set forth herein shall be true and correct in
all material respects as of the date of Closing:

{vi) Seller shall have obtained the Entitlements:

(vii)  Purchaser shall have obtained rezoning to CPU approval and LDP, Such site plan
approval shall be in a form acceptable to Purchaser, in its sole and absolute discretion; and

(viit) (A} except for the Entitlements, there shall have been no change in the zoning of
any of the Property or any part thereof following the Effective Date. and (B) except for the Entitlements,
no material restrictions, limitations or regulations not in place as of the Effective Date shall have been
issued by any povernmental authority having jurisdiction over any of the Property or the ownership thereof.
and (C) no material change in the physical condition of the Property shall have occurred (e.g.. dumping.
subsidence. environmental deposits).

(¢) To the extent permitted by applicable law, all of the above-described conditions may be
waived inwriting in whole or in part by the party to whom such condition is in favor of. In the event of a
faihure of a condition precedent to Purchaser’s obligation to close under this Agreement, upon written notice
from Purchaser to Escrow Agent, the Deposit shall be promptly returned to Purchaser. If such failure is due
to & detault by Seller. Section 15(b) shall apply. If such failure is due to a default by Purchaser, Section
15¢a) shall apply.

|5, ftems to be Delivered at Closing.
{a) Ator prior to Closing, Seller shall deliver to the Escrow Agent the following:
(i) the Deed;
(1) a Bill of Sale with respect to Seller’s personal property (if any) located at the

Property:

(iii) an assignment of any and all assignable guaranties and warranties with respect to
the Property:

{(iv) an assignment of the Related Rights;:
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(V) real estate transfer tax declarations required by the State of Georgia and County of
South Fulton and any municipality:

(vi) an affidavit. signed by Seller stating under penalty of perjury Seller’s United States
taspaver identification number and that Seller is not a foreign person as defined by the IRS Code. Section
PASF )

(viiy  an affidavit and Form 10998 from Seller containing all information required for
compliance with IRS Code Section 6405 in the form required by the Internal Revenue Service for filing
thereunder:

(viiiy  an affidavit or affidavits of the Seller constituent parties. to the benefit of the Title
Company. {or the purposes of deleting from Purchaser’s title policy, the “gap,” the standard exceptions of
such title insurance company. including exceptions for claims of parties-in-possession, unrecorded leases
and mechanic s liens arising from work performed at the request of a party other than Purchaser. all as they
pertain o the Property:

(ix) if and as required by the Title Company for the purpose of issuing so-called
comprehensive endorsements to Purchaser’s owner’s policies of title insurance, paid assessment or estoppel
letter(s) for any declarations of record on any Property in form reasonably acceptable to the Title Company
for such purpose. or. in licu thereof, personal undertakings, affidavits or title indemnities from the
applicable Seller in form reasonably acceptable to the Title Company for such purposc:

(\) evidence of termination of any management. service or like-agreement which
burdens the Property: and

(n1) such other documents reasonably required by Purchaser or the Title Company (o
consummite the transactions contemplated herein.

(b) At the Closing. Purchaser shall deliver to the Escrow Agent the following:

(1) the Purchase Price (less a credit for the Deposit). subject to adjustments and

prorations as set forth in this Agreement:

(ii) funds in the amount necessary to make all other Purchaser disbursements and
payvments required by the closing and disbursement statements executed in connection with Closing:

(1) an acceptance of the assignment of Related Rights; and

{(iv) such other documents reasonably required by Seller or the Title Company to
consummate the transactions contemplated herein.

(v) Uipon receipt of the documents described herein, items and funds set forth in Subsections
(a}and (h) above. the Escrow Agent shall be authorized to, among other things:

(1) record the Deed in the land records of the applicable county:

(ii) deliver an owner’s policy of title insurance or marked commitment therefor
l; ‘chaser: |
LIFCHAsCr: ang
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(iit)  deliver to Seller the Purchase Price and make all other disbursements required by
the closing and disbursement statements executed in connection with Closing,

6. Defanlt and Remedies.

{a) I Purchaser fails 1w close this transaction when expressly required to do so by the terms of
this Agreement, and it such failure is not remedied by Purchaser within five (5) days Tollowing receipt by
Purchaser of written notice from Seller specifying the nature of such failure (or if such failure is of a type
that is not reasonably susceptible of cure within a five (5) day period, and Purchaser fails to commence (o
cure such failure during such five (5) day period), then, Seller may either waive such default, or, as its sole
and only remedy, terminate this Agreement by written notice to Purchaser and Fscrow Agent and Seller
shall retain the Deposit. Upon such termination. the Deposit shall be disbursed by the Escrow Agent to
Schler: The Deposit shall be liguidated damages for a default by Purchaser because of the uncertainty of
ascertaining actual damages for such default. and the retention of the Deposit under those circumstances
willnot constitute a penalty or forfeiture. In such event, this Agreement shall be terminated and no damages.
costs or expenses shall be sought by either Purchaser or Seller in connection herewith except for those
purstint to provisions hercof which expressly survive such termination.

(b) It Seller defaults m the performance of its obligations hereunder as and when such
performance is due hereunder, then Purchaser, as its sole and exclusive remedy may cither:

(1) pursue specific performance of Seller’s obligations hereunder. or, il specific
performance is unavailable because Seller has sold the Property to third party purchaser(s). any other
remmedies available at faw or in equity, including recovery of reasonable attorneys’ fees and court costs; or

(1) terminate this Agreement by delivery of written notice thereof to Seller and Escrow
Agent and thereupon the parties hereto shall have no further rights or obligations hereunder except with
respect to provisions hereol which expressly survive such termination and the Deposit shall be promptly
delivered by the Escrow Agent to Purchaser.

Purchaser shall not be permitted to exercise the rights set forth in Section_ ) 3(b) until it shall have
first given Seller written notice of default or failure to perform and if Seller have failed within the following
five (5) day period to commence or recommence such work or actions as may be reasonably required to
ciectuate the cure of the specified default or thereafter diligently prosecute such work or actions to
completion within fifteen (15) days thereafter. Notwithstanding the foregoing, in the event of a default by
cither party of any obligations which expressly survive Closing. then the non-defaulting party shall he
cititled 10 seek any Jegal redress permitted by law or equity with respect to such default. The foregoing
sentence shall survive Closing.

17, Parties Bound.

Fhis Agreement shall inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns,

15. Applicable Eaw.

Phis Agreement shall be interpreted. enforced and construed in accordance with the laws of the
State of Georpia. Venue shall be in South Fulton County, Georgia, The terms and provisions of this Section
shall survive Closing or termination of this Agreement, as the case may be.
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19, Brokerage Relationship and Commission.

sefling Broker is Virtual Properties Realty.com and is representing Buyer as a client. Listing Broker
ts Prime Realty Brokers, LLC and is representing Seller as a client, Seller has agreed to pay Listing
Broker(s) a commission pursuant to a separate brokerage engagement agreement entered into between the
parties and incorporated herein by reference (“Listing Agreement”). The Listing Broker has agreed to share
that commission with the Selling Broker. The closing attorney is hereby authorized and directed to pay the
Brokeresy at closing. their respective portions of the commissions out of the proceeds of the sale. The total
real estate commussion o be paid by Seller in this transaction is 6% of the purchase price. The Listing
Broker agrees to share this commission with the Selling Broker by paving the Selling Broker 3% of the
purchase price,

20, Possession.

Possession of the Property shall be delivered to Purchaser at Closing free of all tenants, occupants
and partics-in-possession, subject only to the Permitted Exceptions.

21, Merger.

Faceptas spectlically provided herein to the contrary, the provisions of this Agreement shall be deemed to
have merged into the Deed delivered by Seller at Closing,.

N

Final Agreement.

Ihis Agreement contains the full and final agreement between the parties hereto with respect to the
sale and purchase of the Property, and Purchaser and Seller shall not be bound hy any terms, conditions,
statements, warrantics, or representations. oral or written, not expressly contained herein. No change or
modification ol this Agreement shall be valid unless the same is in writing and is signed by the partics
hereto, No waiver ol any of the provisions of this Agreement shall be valid unless the same is in writing
and a5 signed by the party against which it is sought to be enforced. The Exhibits referced to in this
Agrcement are attached hereto and incorporated herein by reference. The terms and provisions of this
Section shall survive Closing.

o]

2 ) Notices.

All notices. requests or demands to be given under this Agreement from one party to the other
(collectively, “Notices and individually a “Notice™) shall be in writing and shall be given by personal
delivery or by overnight courier for next Business Day delivery at the other party’s address set forth below,
Natices given by personal delivery (ie. by the sending party or a messenger) shall be given on the date of
deliveny, Notices given by overnight courier service shall be deemed given upon deposit with the overnight
courier service. a party’s office address is a business, the receipt or refusal to accept personal or courier
service delivery by a receptionist or by any person in the employ of such party, shall be deemed actual
receipt by the party of Notices and rejected or refused delivery shall constitute valid delivery. The term
Business Dayv. means any day other than Saturday. Sunday or any other day on which national banks are
required or are authorized to be closed in Chicago, [Hinois. Notices may be issued by an attorney for a party
and in such case such Notices shall be deemed given by such party. The parties’ addresses are as follows:
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Seller: OTAC DEVELOPMENT GROUP, LLU
16 Fairview Rd, Ellenwood, GA 30294
Attention: Desiree B Tolbert

Purchaser:
MDA Investments, LLC
Attention: Marcelo D Aramendi
3235 Satellite Blvd.
Suite 550
Duluth, GA 30096

24, Assignment.
() Purchaser may assign this Agreement to one or more nominee limited hability

companies or Delaware statutory trusts or partnerships which are owned by affiliates of Purchaser
(including its partners). In the event of any assignment. including to any affiliates of Purchaser.
Purchaser shall be released from any of its liabilities or obligations hercunder.

(b) Seller may assign this Agreement upon written notification ol assignment to
Purchaser.

23, Casualty and Condemnation,

(i) I at or prior 1o Closing any part of the Property is taken by eminent domain proceedings.

or any governmental authority issues a notice of any taking or proposed taking of any portion of any
Property. Seller shall promptly notify Purchaser, and Purchaser may. at its option, terminate this Agreement
by written notice to Seller and Escrow Agent within five (5) business days after Purchaser receives such
notice or at the Closing. whichever is carlier. 1f Purchaser does not elect to terminate this Agreement. then
the Closing shall take place as provided herein without diminution of the Purchase Price. and there shall be
assigned 1o Purchaser, at Closing, all interest of Seller in and to any condemnation awards or insurance
procecds which may be payable 1o Seller on account of any such occurrence with respect to the Property.
and the amount of any condemnation awards or insurance proceeds received by Scller prior to Closing
apphicable to the Property shall be paid by Seller to Purchaser at Closing to the extent not applied towards
restoration or repair of the Property. In the event that Purchaser timely elects to terminate this Agreement,
the parties hereto shall have no further rights or obligations hereunder. except pursuant to those provisions
hereof which expresshy survive such termination, and the Deposit shall promptly be returned to Purchaser
by Fscrow Agent.

(h) Seller shall promptly notify Purchaser of the occurrence of any damage to or destruction
of the Property or any portion thereof. In the event of any damage to or destruction of any portion of the
Property. Purchaser may. at its option, terminate this Agreement by sending written notice thereof to Seller
and Fserow Agent within ten (10) days following notice to Purchaser of such casualty. If Purchaser does
not eleet w terminate. then this Agreement shall remain in full force and effect and Seller shall credit to
Purchaser. at the Closing. all insurance proceeds collected by Seller prior to the Closing. i’ any. and Seller
shall assign to Purchaser all rights to all other insurance proceeds arising out of such damage or destruction
not collected prior to the Closing, it any, and Seller shall credit Purchaser in the full amount of any unpaid
deductibles under such insurance. In the event that Purchaser timely elects to terminate this Agreement, the

Page 146 of 569
City of South Fulton | May 25, 2021




Authentisign ID: 3D3726C1-D7E7-4FEF-B292-D2D88880E914

parties hereto shall have no further rights or obligations hereunder. except pursuant to those provisions
hereof which expressly survive the termination hereof, and the Deposit shall promptly be returned 1o
Purchaser by Escrow Agent.

26. Weekends and Holidavs.

Any date specified in this Agreement for the performance of any obligation or the expiration of &
time period which is a Sawrday, Sunday or a federal or state legal holiday shall be extended to the first
regular business day after such date which is not a Saturday. Sunday or legal holiday.

27 Counterparts.

This Agreement may be executed in multiple counterparts, each of which shall be an original. bul
all of which together shall constitute one and the same instrument. The parties hereto may rely on facsimile
or other electronically transmitted copics of executed counterparts as if such copies were for all intents and

prrpuses originals,

28. Headings.

Fhe Section headings contained in this Agreement are for reference purposes only and shall not
attect i any way the meaning or interpretation of this Agreement. This provision shall survive Closing,

29, Interpretation.
Fhis Agreement and all Exhibits hereto shall be construed without the aid of any canon or rule of

law reguiring interpretation against the party drafting or cansing the drafting of an agreement or the portions
of an agreement in question. This provision shall survive Closing.

3. Time of the Essence.

Scller and Purchaser agree that time is of the essence with regard to this Agreement.

4

i, Severability.

[Fany section, subsection, clause, phrase, provision, condition or portion of this Agreement or the
application thereol to any person, entity or circumstance shall be invalid or unenforceable under applicable
faw . or shall be deemed void, unenforceable or contrary to public policy, in whole or in part. then such
section. subsection, clause, phrase, provision, condition or portion shall be deemed severed, stricken and
removed from this Agreement, the remainder of which being read and interpreted without such stricken
section. subsection. clause, phrase, provision. condition or portion. However, such an event shall not in
any way altect. nor impair, nor render this Agreement as invalid or unenforceable, as to the remainder. and
this Agreement shall remain in full force and effect, binding all parties hereto.

3

32, Further Documents.

ALy tme prior to, on, or afier the Closing Date, each party shall execute and deliver to the other
party any additional documents and instruments that are reasonably necessary to further assure the
consunimation of the transactions herein contemplated. provided that such additional documents and
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instruments do not impose any additional cost or liability on the party requested to deliver same. This
provision shall survive Closing,

Attorney’s Fees and Costs.

-

I the event suit or action is instituted to interpret or enforce the terms of this Agreement, or in
connection with any htigaton of any dispute. the prevailing party shall be entitled to recover from the other
narty such sum oas the court may adjudge reasonable as such party’s costs and attorneys” fees. including
such costs and fees as are incurred in any trial, on any appeal, in any bankruptey proceeding (including the
adjudication of issues pecuhiar to bankruptey law) and in any petition for review.

34, Waiver of Jury Trial.

FOTHE EXTENT PERMITTED BY APPLICABLE LAW. THE PARTIES HEREBY WAIVE
ANY RIGHT 1O [RIAL BY JURY IN ANY LEGAL PROCEEDING ARISING OUT OF OR
RELATING TO THHS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY.

15, Fscrow Instructions.

Fscrow Agent is authorized and agrees by acceptance thereof to deposit the Deposit promptly into
an interest-hearing account i an institution insured by the Federal Deposit Insurance Corporation, and to
hold same in eserow and in accordance with the terms and conditions of this Agreement. In the event of
doubt as to Escrow Agent’s duties or liabilities under the provisions of this Agreement, Escrow Agent may,
in Lscrov Agent’s sole discretion, continue to hold the subject matter of this escrow until the partics
mutually agree to disbursement thereof, or until a judgment of a court of competent jurisdiction shall
determine the rights of the parties thereto. or Escrow Agent may deposit same with the clerk of the court
havine jurisdiction of the dispute, and upon notifying all parties concerned of such action, all lability on
the part of Tserow Agent shall fully terminate. except to the extent of accounting for any items theretofore
detivered out of escrow. Tn the event of any suit between Purchaser and Seller wherein Escrow Apent s
made a party by virtee of acting as Escrow Agent hereunder, or in the event of any suit wherein Escrow
Agent interplends the subject matter of this escrow. Escrow Agent shall be entitled to recover reasonable
attorney s Tees and costs incurred, said fees and costs 1o be charged and assessed ag court costs in favor of
the prevatling party. Seller and Purchaser hereby designate Escrow Agent as the “Reporting Person™ for
the transaction pursuant to Section 6045(e) of the Internal Revenue Code. This Agreement shall constitute
escrow instructions o Escrow Agent as well as the agreement of the partics. Escrow Agent is hereby
appointed and designated 1o act as Escrow Agent and instrueted to deliver, pursuant to the terms of this
Agreement. the documents and funds to be deposited into Escrow as herein provided. The parties hereto
shall exccute such additional escrow instructions (not inconsistent with this Agreement as determined by
connsel Tor Purchaser and Seller) as Escrow Agent shall deem reasonably necessary for its protection,
mcluding Lscrow Agent’s general provisions (as may be modified by Purchaser, Seller and Escrow Agent),
fn the event of any inconsistency between the provisions of this Agreement and such additional escrow
instructions, the provisions of this Agreement shall govern.

0. Tax Free Exchange.

Fach party hiereby agrees to take reasonable actions at Closing as are reasonably necessary to help
the other to effectuate a like-kind exchange of the Property pursuant to Section 1031 of Internal Revenue
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Cade (the “Code™). Provided, however, that in no event shall the non-requesting party be required to sign
any document, nor take title to any other real property. nor to incur any additional expenses or liability n
arder to effectuate the like-kind exchange. In addition, the Closing shall not be delayed by the requesting
party . Seller or Buver. as the case may be, agrees to indemnify, defend and hold the other party harmless
from and against any and all costs. expenses. claims and other liabilities of any kind arising with regard to
the effectuation of a tax free exchange as deseribed herein.  Notwithstanding anything to the contrary
provided herein, the non-requesting party makes no representations or warranties as to the tax treatment of
the transaction contemplated hereby or the ability of the transaction contemplated to quality for hike-kind
exchange treatment pursuant o Section 1031 of the Code. In the event both parties desire to effectuate a
Jike-kind exchangee as described herein, each party shall pay any and all costs associated with their
i'L‘?‘v[‘IL'L'“\L" ”‘-'H].'N“C(i”l]ﬁ.

BT, Confidentiality.

Subject to any applicable law or regulation, including without limitation. any securities Taw
repulations and/or requirements, Purchaser and Seller shall hold in strictest confidence all data and
information with respect to the Property and Purchaser’s interest thercin,  Purchaser may disclose
confidential information to Parchaser’s representatives to the extent each needs to know confidential
mformation for the purpose of evaluating the Property. The foregoing shall not preclude either party from
discussing the substance or any relevant details of such transactions with any of'its attorneys. accountants,
professional consultants, lenders, partners. investors. or any prospective lender, partners or investors. as
the case may be, or prevent cither party hereto from complying with laws, rules. regulations and court
orders, including without limitation, governmental regulatory, disclosure, tax and reporting requirements,
Purchaser and Seller may disclose this transaction or any aspect or information related to this transaction
ar disclosure or other notice as its attorneys deem is reasonably necessary to comply with applicable law.
I'his Section 36 shall survive any termination of this Agreement and shall survive the Closing (except that
information relating to the Property shall not remain subject to these restrictions from and after the
Closimg).

8. Recitals.

I he Recitals contained herein above are hereby incorporated into this Agreement as if fully set
forth herein.

IN WITNESS WHEREOF, Purchaser and Seller have caused this Agreement to be executed and
delivered as ot the Litective Date.

SIGNATURE PAGES TO FOLLOW
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PURCHASER:

MDA INVESTMENTS, LLC

Name: _J‘f_‘/__sx.lf\\]‘..._‘,,s-.' .
Its: L
SELLER:

OTAC DEVELOPMENT GROUP, LLC

Authentiz«
| eaae pevecorENT GREWP 0O
By

= 1/20/2020 F1:20 14 AMGES T 1.0
Name: "~ 7

Its:
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Authentisign ID: 3D3726C1-D7E7-4FEF-B292-D2D888B0EI14

EXHIBIT A

PROPERTY LEGAL DESCRIPTION

(see attached)
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Authentisign ID: 3D3726C1-D7ET-4FEF-B292-D2D8B8B0ES14
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Authentisign ID: 3D3726C1-D7E7-AFEF-B292-D2D88880E914

EXHIBIT B
SITE PLAN

(sce attached)

Page 153 of 569
City of South Fulton | May 25, 2021



Authentisign ID: 3D3726C1-DTET-4FEF-B292-DZD888B0EY14

EXHIBIT C
DUE DILIGENCE MATERIALS

Existing survey, if any.

Muaost current Property real estate tax bills, assesements and value renditions.
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Authentisign ID: 3D3726C1-D7ET-4FEF-B292-D2D88680E914

EXHIBIT D

FORM OF LIMITED WARRANTY DEED

(see altached)
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Butner Road Project
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SINGLE FAMILY DETTACHED 2 1800 SQUARE FEET

SINGLE FAMILY DEITACHED 3 2400 SQUARE FELT

_o_proterra development lic

' development U i TEL: 404 857 1369 133 Johnson Ferry Road suite 115
folipe@proterra.us  ay 4049732167 Marlotta Georgia
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

5> OUTH
(=7 < SOTH » <]
o) v,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
Cion
MEMORANDUM

720-009: Council to consider a rezoning request from AG-1 (Agricultural) to SH

TO: (Senior Housing) for property located at 7195 Butner, 0 W Stubbs, and 3315 W
Stubbs Rd.
DATE: May 25, 2021

720-009: Council to consider a rezoning request from AG-1 (Agricultural) to SH
(Senior Housing) for property located at 7195 Butner, 0 W Stubbs, and 3315 W
Stubbs Rd.

SUBJECT:

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:

Description Type Upload Date
z20-009 Cover Memo 5/20/2021
7195 Butner Rd 009 staff report FINAL FOR COUNCIL 5.25.21  Cover Memo 5/20/2021
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Z/.20-009

Rezoning Request
7195 Butner, 0 W Stubbs,
and 3315 W Stubbs Rd.

City Council Meeting
City of South Fulton
May 25, 2021
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7.20-009: 7195 Butner, 0 W Stubbs, and
3315 W Stubbs Rd.

Case -009 is a proposed rezoning from AG-1 to SH for
the purpose of developing a Senior Living development
No changes from the May 11 Zoning Hearing

Staff recommendation is for Approval

Planning Commission recommendation is for Denial
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GOVERNMENT OF THE CITY OF SOUTH FULTON

TAMMI SADDLER JONES SHAYLA REED
CITY MANAGER DIRECTOR
COMMUNITY DEVELOPMENT &
REGULATORY AFFAIRS
MEMORANDUM
TO: Mayor and Council
FROM: Planning & Zoning Division

SUBJECT: Z20-009 and CV20-001 for 7195 Butner, 0 W Stubbs, and 3315 W
Stubbs Rd

MEETING DATE: May 25, 2021

Applicant seeks to rezone from AG-1 (Agricultural) to SH (Senior Housing).

Additionally, there is a concurrent variance to this case for a variance on the senior age
requirement from 62 to 55.

STAFF RECOMMENDATION: Approval on both

PLANNING COMMISSION RECOMMENDATION: Denial on both

cc:  Corey Adams, City Clerk

5440 Fulton Industrial Blvd SW ¢ South Fulton, GA 30336 < Office: 470.809.7700
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APPLICATION INFORMATION

Applicant Information:

Status of Applicant:

Michele Battle for

Proterra Development L.L.C.
133 Johnson Ferry Rd Ste 115
Marietta, GA, 30068-4923

Developer of property; intent is to rezone for a
mixed senior housing development

City Council District(s):

District 2

Parcel ID Number: 14F 0155 LL 0579, 14F 0155 LL 0538, 14F 0155 LL
0603

Area of Property: 17.50 acres out 83.3 total

Current/Past Use of the Property: Undeveloped

Prior Zoning Cases/History: None

Surrounding Zoning:

North: CUP and AG-1
South: CUP and AG-1
East: CUP, AG-1, and R-3
West: CUP and AG-1

2035 Future Land Use Designation:

Compatibility to the Fulton County
2035 Comprehensive Plan:

Character Type: Rural Neighborhood

Land Uses: Agricultural, Forestry and Estate
Residential, Residential 1 Unit or Less per acre, 1 to
2 Units per acre, Open Space, Public, Semi-Public
and Institutional

Zonings: R-2A, CUP, NUP, SH

Yes, and the proposed density is within the
guidelines allowed in SH zoning.

Overlay District:

Cliftondale

Public Utilities:

Water service is provided to this site by City of
Atlanta.

Sewer service is available to the site by Fulton
County.

Any extension of sewer service is the responsibility
of the developer.

Public Services:

Police and fire services are available to the site by
the City of South Fulton.

Transportation:

Street: Butner Rd

Z20-009 and CV20-001 for 7195 Butner, 0 W Stubbs, and 3315 W Stubbs Rd

May 25, 2021
Page 2 of 5
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Classification: Collector Road
Public Transit: Not served by MARTA

Bike/Pedestrian Access: No sidewalk or bicycle
lanes

Parking Required (Retail/Service Stations): N/A

MAPS
City of South Fulton Zoning and Aerial Map:
(see attached)
Proposed Site Plan:
(see attached)
PUBLIC PARTICIPATION

A virtual meeting was held December 7 via Zoom. The report is attached.

The applicants have also held several extra community meetings for residents of both adjoining
Council Districts. They have also met with the Councilmembers.

ZONING IMPACT ANALYSIS

1. Whether the zoning proposal will permit a use that is suitable in view of the use
and development of adjacent and nearby property;

Yes. This proposal is for a senior housing residential development. The property is in a
residential area, surrounded by subdivisions. The housing type that is proposed are all single
family, cottage style, standalone residences. There is no rental or multifamily component.

The proposed variance allows for a change in the age limits of the senior housing
development from 62 to 55. This will allow for a greater diversity of residents and provide for
a larger potential audience for these homes.

2. Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property;

No. The proposed future development is similar in style to what has already been built in the
area. It would fit in appropriately and would not affect any existing use. Additionally, it will
provide a needed housing type in South Fulton.

3. Whether the property to be affected by the zoning proposal has a reasonable
economic use as currently zoned;

Z20-009 and CV20-001 for 7195 Butner, 0 W Stubbs, and 3315 W Stubbs Rd
May 25, 2021
Page 3 of 5
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No. The current zoning of the property significantly limits its use; other zoning classifications
are suitable for the area and provide a higher and/or more relevant economic use.

. Whether the zoning proposal will result in a use which will or could cause an
excessive burdensome use of existing streets, transportation facilities, utilities,
or schools;

No. These developments are not of a size to where streets or transportation in the area would
be overburdened. Current utility infrastructure is sufficient for this proposal, including what
is already in the area. Future needed infrastructure improvements for the site would be paid
for by the developer.

. Whether the zoning proposal is in conformity with the policies and intent of the
land use plan;

Yes. The SH zoning is listed in the Future Land Use Map for the area. Additionally, the
petitioner is asking for a density of no more than 70 units, which is within the density
guidelines for the area when zoned SH.

. Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval
or disapproval of the zoning proposal; and

No. There are no other pertinent conditions or concerns with this site.
. Whether the zoning proposal will permit a use which can be considered
environmentally adverse to the natural resources, environment and citizens of

City of South Fulton.

No. The uses allowable under this zoning are suitable for the area, and any site environmental
concerns would have to be addressed in any development plan.

STAFF COMMENTS
Engineering: Requested information, none provided.

Environmental: Requested information, none provided.

Public Works: Requested information, none provided.

Transportation: Requested information, none provided. A traffic study was submitted by the
applicants. It did not find significant new impact from this proposal, and
existing infrastructure is capable of handling increased traffic.

MARTA: Requested information, none provided.

Fulton County Health Department: Requested information, none provided.

Fulton County Schools: Requested information, none provided.

Fire: Requested information, none provided.

Z20-009 and CV20-001 for 7195 Butner, 0 W Stubbs, and 3315 W Stubbs Rd
May 25, 2021
Page 4 of 5
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Legal: Requested information, none provided.

PLANNER’S RECOMMENDATION

Approval of both the zoning request and the concurrent variance. This development is highly
suitable for the area, would be an improvement to the site, and would provide a housing type
that is in particular need in the City of South Fulton. The proposed density is in line with the
Future Land Use Plan recommendations.

Additionally, the variance in age from 62 to 55 would help ensure the commercial success of this
project.

Should Council approve, we recommend the proposed attached conditions be accepted, with
the exception that the following language from the Zoning ordinance be applied to all staggers:
“Site to be required to have staggered front setbacks of 5 feet (minimum) for detached single-
family dwellings with the exception that reductions in this requirement may apply on cul-de-
sacs and curved streets at the discretion of the City Engineer.”

Any specific concerns with the livability of the development would be considered when the
applicant requested their Land Disturbance permits.

PLANNING COMMISSION RECOMMENDATION

At the January 19, 2021 Planning Commission meeting, the board recommended Denial on both
cases.

PREPARED BY: Nathan Mai-Lombardo, Planning and Zoning Administrator

REVIEWED BY: Shayla Reed, Director, CDRA

Z20-009 and CV20-001 for 7195 Butner, 0 W Stubbs, and 3315 W Stubbs Rd
May 25, 2021
Page 5 of 5
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10.

11.

PROPOSED CONDITIONS FOR PROTERRA SH
Revised 4.5.2021

The use of the Subject Property shall be used for the development of no more than 70 senior
cottages homes in general conformity with the Site Plan attached as Exhibit “A”, subject
to any modification required by the City of South Fulton’s Land Development Department
to be in conformity with the City’s land development regulations.

The minimum dimensional requirements:

1-story ranch units: 1,600 sq. ft.
2-story units: 2,700 sq. ft.

The units shall be 100% occupied by persons who are 55 years of age or older.
Agreements, covenants, declarations, and other contracts which govern the use,
maintenance, and protection of the development among its owners' areas shall be part of
the official zoning file, and changes thereto shall have no force and effect until a copy has
been provided to the Director of Community Development and Regulatory Affairs. The
development shall have a mandatory agreement, covenant or contractual requirement that
all sales or transfers of the property to subsequent owners shall be subject to the 100%
occupancy requirement by residents aged 55 or older.

The community shall have an internal sidewalk system on both sides of the street, which
system connects into the public sidewalk system to be installed along Butner Road.

An amenity area shall be developed prior to the recording of the final plat for the
community, which amenity area shall include at a minimum a heated club house, bocce
ball court, dog park and walking trails.

A 50ft undisturbed buffer shall be maintained along Butner Road.

No more than 1 exit/entrance shall be located on Butner Road.

No lot shall be allowed direct access from Butner Road

Each unit shall have at 2-car garage

Exterior facades shall consist of a combination of materials, including, hardiplank, brick,
stone, stucco, fiber cementitious shingles, board and batten, or other masonry material.
The use of vinyl and aluminum siding shall be strictly prohibited, except for architectural
trim, soffits, or other similar details).

All undisturbed buffers, recreational areas, and other unbuildable spaces that is not a part

of a platted lot, shall be owned and maintained by a mandatory homeowner’s association,
whose proposed documents of incorporation shall be submitted to the Director of the
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Community Development Department for review and approval prior to the recording of
the first final plat.

12. A subdivision monument sign shall be located at the entrance on Butner Road and shall be
landscaped and maintained by the mandatory homeowner’s association.
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150 LINEAL FEET OF STREAM BUFFER SETBACKS
SITE LOCATION MAP 25' WATERS OF THE STATE
NTS 50' ADDITIONAL LOCAL GOVERMENT SETBACKS

—REPURPOSED ROCK QUARRY FOR
WATER RETENTION AND COMMUNITY
OPEN SPACE FOR THE RESIDENTS OF
THE COMMUNITY

ZONING AG-1 PROPOSED CHANGE TO
C.U.P. COMMUNITY UNIT PLAN

CONNECTION TO PROPOSED
RESIDENTIAL COMMUNITY

PROPERTY LINE FOR THE PROPOSED
RETIREMENT COMMUNITY.

LIGHT GREEN AREAS INDICATE
LAND TARGETED FOR LANDSCAPE
RESTORATION

MAIL KIOSK

ZONING R-3

| COMMUNITY BUILDING
sl AND OUTDOOR AMENITY
\ T AREA.

70 SINGLE FAMILY

RESIDENTIAL HOMES FOR
ACTIVE SENIORS.

50 ft. FRONT YARD SETBACK

ZONING AG-1 PROPOSED CHANGE TO
C.U.P. COMMUNITY UNIT PLAN

ENTRY SIGNAGE AND DECORATIVE
FENCING WITH BRICK COLUMNS

L [AUGNED WITH PYTHON DRIVE ACROSS
= BUNTEN RD. FROM THE SITE

TMAIN ENTRY TO SENIOR COMMUNITY ‘

~

|| TYPICAL STREET TREES WITH MIXED
‘\ SPECIES TO BE DETERMINED

il

~ |NEEDED. PLANTS SHALL BE A MIX OF
EVERGREEN AND DECIDUOUS TREES
AND SHRUBS.

LAND USE INFORMATION
TOTAL SITE AREA 17.5 ACRES
CURRENT ZONING AG- |
PROPOSED ZONING & DENSITY
SENIOR HOUSING DISTRICT AREA------ 17.5 ACRES
THE DISTRICT WILL HAVE A TOTAL OF 70 SINGLE FAMILY DETACHED HOUSES.
THERE 1S ALSO A COMMUNUNITY BUILDING WITH POOL FOR RESIDENT USE
PROPOSED DENSITY OF THE COMMUNITY IS 4.0 UNITS/ACRE

BUTNER RD. SENIOR HOUSING CONCEPT

LP-2 Scale: 1" = 100'-0"

DEVELOPER: PROJECT: 0 100 200 300 N
PROTERRA DEVELOPMENT REZONING PLAN FOR THE BUTNER RD. PROPERTY
133 JOHNSON FERRY RD., SUITE 500 CITY OF SOUTH FULTON, GA

MARIETTA, GA 30060

CONTACT: FELIPE CASTELLANOS

JMD
RLA

JON M. DAVIS, RLA

\ GRAPHIC SCALE 1'— 100" ISR e ruaess
PHONE: (404) 707-7775 e
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COSF ArcGIS Web Map

329337587
2940700 !

S 1444 Tz
3414 %.Wy e
3965477466\/%“ DIVl 1// 3477;7V§
601027745 ﬁgmms Z /ﬁf 7

Y £ };’:. 3070
V&, AFLLA )

7133300<,340.//

N

Ly

305

227

/773
3248 32687,
3268 T
3308 3285/
3303

3348

% a8

707

53715/ ,070265 VAL 3424
2620/ A 51 s 7
7512737500/3360 75 7 2 20 23500
4802452577 8L 277 34T
75257 693 2 338 73460777 /

Sk
/ VO o 7/ X
226375Q7'§6 77 705777
0/290')\"5", 7587,3581 7,237/250

'4’ AA /| /

7632
140 152/374 sl]/4‘?
A 3620050

‘ 35£ 72037364%
5 s v
G e

754107 S 573500
SANYST K 73501

G

& 378072715
47 7,300/ 7/ /Zf’lp /
) /77080747 11 7

S S 5357
ey

7z

Z

\

=

7

773473
(773493
1153523
7 Z 040
4 6725
46815 5770 012
6720
vA AEA /

.

38437 7
/‘/" '3/88%19/, 7190/{%%?/66)3{47153%0,0 5000 %7 %
7 7 7o K /353
o e 7 e
39727/ AR, %%4 58100}/, 3925 A
9%, / 72775 % 112 940
7 17314/595074148 4
T B
G B0 7
;0074 / . 7383 // DL {,{ll,
/ //4/ \' // G
; 774040
//// ', /A 2 ///4 L7 ;:
LEV 7T %

36101
7

/ 7 36307
7 /37457
I 2

/375

3/22/2021, 2:27:06 PM

Address Points | City Limits

v/ Overlay Districts 2035 Future Land Use
|:| Rural Neighborhood

o 1T ©

E County Parcels All

Page 172 of 569
City of South Fulton | May 25, 2021

0
1:18,056
0.13 0.25 0.5 mi
! | ! | | |
T T T T T T
0.2 0.4 0.8 km

Esri, HERE, Garmin, INCREMENT P, NGA, USGS

Web AppBuilder for ArcGIS
City of South Fulton, GA



11/6/2020 7195 Butner Rd - Google Maps

Go g|e Maps 7195 Butner Rd

Cliftondale Element

7195Butner Road
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Sec. 404 Requirements Specific to Certain Zoning Districts.

(5) Agreements, covenants, declarations and other contracts which govern the use,
maintenance, and protection of a CUP development among its owners’ areas
shall be part of the official zoning file.

(6) Multi-family units shall not exceed 25% of the total number of dwelling units in a
CUP.

404.04 NUP Neighborhood Unit Plan District.

The requirements for a development plan in Sec. 404.03(a) above shall apply to the NUP

zoning district.

404.05 MIX Mixed Use District.

(a) A minimum of 20% of the total site area shall be common outdoor area and shall be
maintained by the property owner(s).

(b) All components are required to be interconnected with pedestrian paths constructed
of either colored/textured materials or conventional sidewalk materials and clearly
identified.

(c) Off-street parking as required by Article 6 may be reduced, and shared parking among
uses may be allowed upon approval by City Council in the conditions of zoning.

(d) No more than 25% of the total floor area of a building may be devoted to storage.

404.06 A-L Apartment Limited Dwelling District.

An outdoor area consisting of not less than 10% of the gross land area shall be provided

for recreation.

404.07 SH Senior Housing District.

(a) Development plan.

The requirements for a development plan in Sec. 404.03(a) above shall apply to the
SH zoning district.
(b) Maximum density. See table below for requirements.
Table 4-2 SH Maximum Allowed Densities
SH Zoning District
Comprehensive Plan Suggested Densities Maximum Density
(units per acre)

Agricultural, forestry and mining 3

Residential - 1 unit/acre or less 3

Residential - 1 to 2 units per acre 4

Residential - 2 to 3 units per acre 5

Residential - 3 to 5 units per acre 7

Residential - 5 to 8 units per acre 10

Residential - 8 to 12 units per acre 14

Residential - 12 to 20 units per acre 20

Retail service and commercial

Office 7

Live work—Neighborhood (residential up to 5 units per acre)

Live work—Community (residential up to 9 units per acre) 11

Article 4. Lot and Building Standards Page 4-11
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Sec. 404 Requirements Specific to Certain Zoning Districts.

Table 4-2 SH Maximum Allowed Densities
SH Zoning District

Comprehensive Plan Suggested Densities Maximum Density
(units per acre)

Live work—Regional (residential plus 9 units per acre) 11

Community facilities

Institutional uses

(c) Minimum heated floor area. See table below for requirements.

Table 4-3 SH Minimum Heated Floor Area Requirements

Minimum Heated Floor Area

Dwelling Unit Type (square feet)

Single-family detached 1,100
Two-family 900
Triplex 900
Quadraplex 900
Townhouse 900
Multi-family (efficiency or studio) 600
Multi-family (1 or 2 bedrooms) 750

(d) Minimum interior setbacks when one building per lot.
(1) Minimum front yard: 20 feet from right-of-way.
(2) Minimum side yard:

a. 7 feet adjacent to interior lot line, except that up to a 7-foot encroachment
and maintenance easement may be provided on adjacent parcels, in
combination with or in lieu of a side yard, such that a minimum building
separation of 14 feet is maintained.

b. 0 feet if units are attached, for example, townhouses on separate lots of
record.

c. 15 feet adjacent to street.
(3) Minimum rear yard: 25 feet.
(e) Other minimum standards.

(1) Setbacks and roof lines shall be varied by at least 2 feet so that no more than
three adjoining dwelling units within a single building shall have the same front
setback or roof line.

(2) Common outdoor area consisting of not less than 150 square feet per unit shall
be provided for recreation in all developments.

(3) Land area proposed for open space or recreation shall be allocated among the
use areas in proportion to the ratio of a neighborhood's population to the total
SH population so that acreage devoted to open space is reasonably accessible
to all residents.

Article 4. Lot and Building Standards Page 4-12
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Sec. 404 Requirements Specific to Certain Zoning Districts.

(4) A minimum 600 square foot heated and cooled community center with kitchen
and media center facilities shall be provided. If there is a management office
associated with the development, the community center may be located within
the confines of that office.

(5) Senior housing shall be 100% occupied by persons who are 62 years of age or
older which shall be verified per Housing and Urban Development (HUD)
regulations regarding verification of occupancy.

(6) Agreements, covenants, declarations and other contracts which govern the use,
maintenance, and protection of a SH development among its owners' areas shall
be part of the official zoning file, and changes thereto shall have no force and
effect until a copy has been provided to the Director of Community Development
and Regulatory Affairs. All SH developments shall have a mandatory agreement,
covenant or contractual requirement that all sales or transfers of the property to
subsequent owners shall be subject to the 100% occupancy requirement by
residents aged 62 or older.

7
8

) Parking spaces shall be calculated as 1.4 spaces per dwelling unit.
)
9) SH developments must be served by public water and sewer.
0

(
( No parking shall be allowed in the minimum front yard setback.

(

(10) All SH developments shall provide a minimum 25-foot wide natural, undisturbed
buffer with a 10-foot improvement setback or a minimum 6-foot high earthen
berm planted to landscape strip standards, with a maximum slope of 3 to 1 or

combination thereof around the perimeter of the property. Said buffer and
improvement setback or berm shall not be part of any residentially platted lot.

(11) All areas which are not part of an individual lot and are held in common shall be
accessible via dedicated roadways, easements, sidewalks, etc. and shall be
maintained by a mandatory homeowners association, whose proposed
documents of incorporation shall be submitted to the Director of Community
Development and Regulatory Affairs for review and approval prior to the
recording of the first final plat.

(12) Facility shall comply with all applicable local, state, and federal regulations and
copies of any applicable permits shall be provided to the Department of
Community Development and Regulatory Affairs prior to the issuance of a
certificate of occupancy.

(13) Projects are required to incorporate Easy Living and applicable accessibility
standards (as administered and copyrighted by a coalition of Georgia citizens
including AARP of Georgia, Atlanta Regional Commission, Concrete Change,
Georgia Department of Community Affairs, Governor's Council on
Developmental Disabilities, Home Builders Association of Georgia, Shepherd
Center and the Statewide Independent Living Council of Georgia).

404.08 MHP Manufactured Home Park District.
(a) Application.

Applications for rezoning to MHP shall, in addition to the required submittal routinely
required by the Community Development and Regulatory Affairs Department, be
supported by:

(1) A copy of the rules and regulations of the proposed manufactured home park.

(2) A copy of any proposed covenants.

Article 4. Lot and Building Standards Page 4-13
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k) Bl LEle P(. MICHELE L, BATTLE, ESQ.
Commercial Real Estate & Zoning

www.battlelawpc.com

March 17, 2021

VIA EMAIL

Mr. Nathan Mai-Lombardo, Zoning Administrator
City of South Fulton

5440 Fulton Industrial Blvd., SW

Atlanta, GA 30336

Re:  Z20-009 (SH) — Rezoning of 0 & 3315 W. Stubbs Road - and -7195 Butner Road, Tax IDs:
14F 0155 LL 0579; 14F 0155 LL 0538

Dear Nathan:

Please be advised that the Applicant is amending Z20-009 (SH) to show no more than 70 homes
at a density of 4.0 units per acre. I have enclosed the updated proposed conditions reflecting this
change, along with an Amended and Restated Statement of Intent and Impact Analysis.

Regards,

Miche L. Battle

cc: Ms. Shayla Reed, Director, Planning and Zoning Division (via email)
Marissa Jackson (via email)
Dana Gray (via email)

One West Court Square, Suite 750, Decatur, GA 30030
Phone: 404.601.7616 ¢ Fax: 404.745.0045 * mlb@battlelawpc.com
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AMENDED AND RESTATED
LETTER OF INTENT AND
IMPACT ANALYSIS

As Required by
City of South Fulton, Georgia Zoning Ordinance
For

Rezoning Application pursuant to
the City of South Fulton Zoning Ordinance

by
Proterra Development, LLC (the “Applicant”)
For

17.5 acres of land located being at
0 West Stubbs Road & portions of 3315 W. Stubbs Road.

Submitted for Applicant by:

Michéle L. Battle
Battle Law, P.C.

One West Court Square, Suite 750
Decatur, Georgia 30030
(404) 601-7616 Phone
(404) 745-0045 Facsimile
mlb@battlelawpc.com
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. LETTER OF INTENT

The Applicant, Proterra Development, LLC, is seeking to acquire 17.5 acres of land being
0 West Stubbs Road, Tax Parcel 14F0155 LL0603 and a portion of 3315 W. Stubbs Road
(collectively, the “Subject Property”) for the development of 70 Active Adult Senior Housing
units. The Subject Property is currently undeveloped, and is zoned AG-1, with a land use
designation of Rural Neighborhood and is located within the Cliftondale Overlay District.
The Applicant is seeking to rezone the Subject Property to Senior Housing (SH), at density of 4.0
units per acre. The following is a list of the unit types that will be offered within the senior
community:

Unit Type Unit Size

1-Story Ranch units Minimum 1,600 sq. ft.
1-Story Ranch with Bonus Room | Minimum 1,950 sq. ft.
2-Story Unit Minimum 2,700 sq. ft.

Under the SH Zoning District all of the units will be age restrict to 62 years or older. The Applicant
is Applicant is simultaneously seeking a concurrent variance to reduce the restrict age for the
community to 55 and older.

This document is submitted both as a Letter of Intent and the Impact Analysis regarding
this Application, and a preservation of the Applicant’s constitutional rights. A surveyed plat and
site plan of the Subject Property has been filed contemporaneously with the Application, along
with other required materials.

1. IMPACT ANALYSIS

1. Does the zoning proposal permit a use that is suitable in view of the use and
development of adjacent and nearby property?

The Subject Property is zoned AG-1 but is adjacent to property zoned R3. Additionally, the
Subject Property is in a community surrounded by develops rezoned CUP for the development of
residential homes. The proposed project will provide for much need market rate senior housing,
with multiple product type options.

2. Does the zoning proposal adversely affect the existing use or usability of adjacent or
nearby property?

The proposed rezoning to SH will not adversely affect the existing use or usability of adjacent or
nearby property. The proposed rezoning will support the surrounding residential communities by
provide housing specifically for seniors that will allow seniors to stay near their family and friends
in accommodations that meet their needs, while allowing new families to move in to surrounding
housing stock.

3. Does the property to be rezoned have a reasonable economic use as currently zoned?
2
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The Subject Property as currently zoned has no reasonable economic use. The Subject Property
has not been used for agricultural purposes in decades. As currently zoned only large lot single
family homes could be built on the Subject Property, and there is currently no market in the area
for large lot subdivision development. Additionally, there has been no offers made to the current
owner to purchase the property for large lot subdivision development.

4. Will the zoning proposal result in a use that could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities or schools?

The rezoning and proposed use will have a minimum impact on the existing streets. A traffic study
has been submitted with this Application which supports this position. The proposed development
and rezoning will have no impact on transportation facilities, utilities and schools in the area.

5. Is the zoning proposal in conformity with the policies and intent of the land use
plan?

The South Fulton Comprehensive Land Use Map shows the Subject Property as having a land use
designation of Rural Neighborhood. The SH zoning designation is a permitted designation under
the Rural Neighborhood. It is the Applicant’s contention that the proposed project is appropriate
for the area in question. While it will permit a density higher than currently allowed, the need for
this type of housing must be allowed to push up the density. Additionally, the Subject Property
has frontage on a major and minor arterial road, which are suitable for this type of development.
This area can no longer be deemed a rural community or area. There was a time that South Fulton
was a rural agricultural area, but that time has passed. The SH land use designation provides a
density bonus over and above the normal zoning density to support senior house remaining in
residential communities. This project is not the typical affordable housing senior community. The
Applicant is seeking to develop senior housing at market rates with a diversity of housing types,
which is rare in the South Fulton community.

6. Are there existing or changing conditions that affect the use and development of the
property which support either approval or denial of the zoning proposal?

The Subject Property is a community that is transforming. It is highly desirable, and must have a
diversity of housing product, including senior housing, that allows for seniors to move into homes
that may better suit their needs, while staying within their community. This will also allow for
new family to relocate into the area into existing homes. Also, this is a perfect opportunity for re-
adaptive use of an old rock quarry.

7. Does the zoning proposal permit a use that can be considered environmentally
adverse to the natural resources, environment and citizens of City of South Fulton?

The rezoning will not permit any use that can be considered environmentally adverse to the natural
resources, environment and citizens of the City of South Fulton.
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1. JUSTIFICATION FOR CONCURRENT VARIANCE

The Applicant is seeking a Concurrent Variance to reduce the age restriction for the units
from 62 years of age to 55 years of age. The proposed development is for a market rate Active
Adult Community. The mass majority of market rate Adult Active Living Communities across
the Metro Atlanta area are age restricted to 55 and older. For this development to be able to
compete within this highly competitive market, the Applicant cannot be held to 62 years and older,
as it will significantly impact the viability of the project. Additionally, the majority of 62 and older
communities are affordable units built in an apartment configuration. This is not the Applicant’s
market. The Applicant is seeking to develop market rate for sale units. The Applicant is proposing
that the granting of the variance be conditioned on the following:

e All occupants of the community’s units must be a minimum of 55 years of age or older.

e The community must publish and comply with policies and procedures that demonstrate
they intend to operate as “55 and older” housing.

e The community must comply with HUD’s requirements for age verification of residents.

V. NOTICE OF PRESERVATION OF CONSTITUTIONAL RIGHTS

The portions of the City of South Fulton Zoning Ordinance, facially and as applied to the
Subject Property, which restrict or classify or may restrict or classify the Subject Property so as to
prohibit its development as proposed by the Applicant are or would be unconstitutional in that they
would destroy the Applicant’s property rights without first paying fair, adequate and just
compensation for such rights, in violation of Article I, Section I, Paragraph | of the Constitution
of the State of Georgia of 1983, Article I, Section 11, Paragraph | of the Constitution of the State
of Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the Constitution
of the United States.

The application of the City of South Fulton Zoning Ordinance to the Subject Property
which restricts its use to any classification other than that proposed by the Applicant is
unconstitutional, illegal, null and void, constituting a taking of Applicant’s Property in violation
of the Just Compensation Clause of the Fifth Amendment to the Constitution of the United States,
Article I, Section I, Paragraph I, and Article I, Section 111, Paragraph | of the Constitution of the
State of Georgia of 1983, and the Equal Protection and Due Process Clauses of the Fourteenth
Amendment to the Constitution of the United States denying the Applicant an economically viable
use of its land while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary and capricious act by the City of
South Fulton City Council without any rational basis therefore, constituting an abuse of discretion
in violation of Article I, Section I, Paragraph I of the Constitution of the State of Georgia of 1983,
Article 1, Section Ill, Paragraph | of the Constitution of the State of Georgia of 1983, the Due
Process Clause of the Fourteenth Amendment to the Constitution of the United States.

A refusal by the City of South Fulton City Council to rezone the Subject Property to the
classification as requested or issue the special land use permit requested by the Applicant would

4
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be unconstitutional and discriminate in an arbitrary, capricious and unreasonable manner between
the Applicant and owners of similarly situated property in violation of Article I, Section I,
Paragraph Il of the Constitution of the State of Georgia of 1983 and the Equal Protection Clause
of the Fourteenth Amendment to the Constitution of the United States. Any rezoning of the
Property or granting of a special land use permit subject to conditions which are different from the
conditions requested by the Applicant, to the extent such different conditions would have the effect
of further restricting Applicant’s utilization of the property, would also constitute an arbitrary,
capricious and discriminatory act in zoning the Subject Property to an unconstitutional
classification and would likewise violate each of the provisions of the State and Federal
Constitutions set forth hereinabove.

V. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that this Rezoning
Application be approved by the City of South Fulton City Council.

This 17" day of March, 2021.

Respectfully submitted,

Michéle L. Battle
Attorney For Applicant
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10.

11.

PROPOSED CONDITIONS FOR PROTERRA SH
Revised 3.17.2021

The use of the Subject Property shall be used for the development of no more than 70 senior
cottages homes in general conformity with the Site Plan attached as Exhibit “A”, subject
to any modification required by the City of South Fulton’s Land Development Department
to be in conformity with the City’s land development regulations.

The minimum square footages shall be as follows:

1-story ranch units: 1,600 sg. ft.
2-story units: 2,700 sq. ft.

The units shall be 100% occupied by persons who are 55 years of age or older.
Agreements, covenants, declarations and other contracts which govern the use,
maintenance, and protection of the development among its owners' areas shall be part of
the official zoning file, and changes thereto shall have no force and effect until a copy has
been provided to the Director of Community Development and Regulatory Affairs. The
development shall have a mandatory agreement, covenant or contractual requirement that
all sales or transfers of the property to subsequent owners shall be subject to the 100%
occupancy requirement by residents aged 55 or older.

The community shall have an internal sidewalk system on both sides of the street, which
system connects into the public sidewalk system to be installed along Butner Road.

An amenity area shall be developed prior to the recording of the final plat for the
community, which amenity area shall include at a minimum a heated club house and pool.

A 50ft undisturbed buffer shall be maintained along Butner Road.

No more than 1 exit/entrance shall be located on Butner Road.

No lot shall be allowed direct access from Butner Road

Each unit shall have at 2-car garage

Exterior facades shall consist of a combination of materials, including, hardiplank, brick,
stone, stucco, fiber cementitious shingles, board and batten, or other masonry material.
The use of vinyl and aluminum siding shall be strictly prohibited, except for architectural
trim, soffits, or other similar details).

All undisturbed buffers, recreational areas, and other unbuildable spaces that is not a part

of a platted lot, shall be owned and maintained by a mandatory homeowner’s association,
whose proposed documents of incorporation shall be submitted to the Director of the
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Community Development Department for review and approval prior to the recording of
the first final plat.

12. A subdivision monument sign shall be located at the entrance on Butner Road and shall be
landscaped and maintained by the mandatory homeowner’s association.
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PUBLIC PARTICIPATION PLAN REPORT

FORM E
Applicant: Proterra Petition No.
Date: December 8,, 2020

The following parties were notified of the requested rezoning/use permit:

The following entities were notified of the Zoom Community Meeting: The Camden Manor
Neighborhood and Council member Naeema Gilyard

The following meetings were held regarding this petition: (Include the date, time, and meeting

location.)
A zoom community meeting was held December 7, 2020 beginning at 7:00 p.m.
The Zoom connection details are as follows: Join Zoom Meeting ID: 864 3466 0633
PW: 987425

The following issues and concerns were expressed:

Entry and ex1t pomts were dlstrlbuted on either end of the nelghborhood to ease Congestlon of re51der1ts coming and leaving.
Addition of traffic circles would lessen traffic congestion on Butner Road.

Smaller units for senior housing is On par with what is available in the market and conducive to senior lifestyle. UNIts were
changed, removing condos and were replacing them with townhomes at the request of the community.

Applicants are required to attach copies of sign-in sheets from meetings as well as meeting
announcements, i.e., notices, flyers, letters, and any other documentation which supports the
opportunity for public input.

Attach additional sheets as needed.

15 of 20
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PUBLIC PARTICIPATION PLAN REPORT

FORM E
Applicant: Proterra Petition No.
Date: January 4, 2021
1. The following parties were notified of the requested rezoning/use permit:

The following entities were notified of the Zoom Community Meeting: The Camden Village
Neighborhood, the communities within a quarter mile, Councilmember Gumbs, and
Councilmember Gilyard

2. The following meetings were held regarding this petition: (Include the date, time, and meeting

location.)
When: Jan 4, 2021 06:00 PM Eastern Time (US and Canada)

Register in advance for this meeting:
https:/ /us02web.zoom.us / meeting / register / tZwvdeqtpzwsE9VRHnszsux6nmUy27XCqPtk

3. The following issues and concerns were expressed:
Units in senior component should be modified to contain more single housing and greater square footage.

Additional questions were posed concerning data and the need for senior housing.

4. The applicant’s response to issues and concerns was as follows:

Pricing per square footage is comparable to the housing price per square footage in the surrounding neighborhood.
Smaller units for senior housing is on par with what is available in the market and conducive to senior lifestyle. Units were

changed, removing condos which were replaced with townhomes, which would allow a variety of housing options for active
adults with different needs.

Articles and the explanation of a market research for this particular development was provided to the community defending
the need for senior housing within South Fulton

5. Applicants are required to attach copies of sign-in sheets from meetings as well as meeting
announcements, i.e., notices, flyers, letters, and any other documentation which supports the
opportunity for public input.

Attach additional sheets as needed.

15 of 20
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Proterra

January 4, 2021

Units in senior component should be modified to contain more single housing and greater square footage.
Additional questions were posed concerning data and the need for senior housing. 

Pricing per square footage is comparable to the housing price per square footage in the surrounding neighborhood. 
Smaller units for senior housing is on par with what is available in the market and conducive to senior lifestyle. Units were changed, removing condos which were replaced with townhomes, which would allow a variety of housing options for active adults with different needs. 
Articles and the explanation of a market research for this particular development was provided to the community defending the need for senior housing within South Fulton. 

The following entities were notified of the Zoom Community Meeting: The Camden Village Neighborhood, the communities within a quarter mile, Councilmember Gumbs, and Councilmember Gilyard 

When: Jan 4, 2021 06:00 PM Eastern Time (US and Canada) 

Register in advance for this meeting:
https://us02web.zoom.us/meeting/register/tZwvdeqtpzwsE9VRHnszsux6nmUy27XCqPtk


APPLICANT’S CHECKLIST

DOCUMENTS AND QUANTITIES REQUIRED

ALL ITEMS ARE DUE AT THE TIME OF FILING.
INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED.

Applications will not be accepted after 3:00 PM on each due date.

ITEM REQUIRED ITEM NUMBER OF COPIES CHECK
# v
1. Pre-Application Review Form 1 original and 2 copies v
2, Site Plan Checklist 1 original and 1 copy 7
% Application Form BE original and 2 cbpies; plus -

1 additional copy if project includes a DRI or MARTA review /
Legal Deseription (812" x 117) 4 copies ! /
£ Deed 2 copies v
6. Letter of Intent (812" x 117) 9 copies; plus
1 additional copy if praject includes a DRT or MARTA review /
7 Site Plan 9 copies; plus
1 additional copy if project includes a DRI or MARTA review l/
8. Environmental Site Analysis 3 copies e
9. Impact Analysis (812" x 117) 3 copies v
10. Disclosure Form(s) 2 copies v
11. Public Participation Plan 2 copies v
12. Public Participation Report 2 copies (see schedule for due date) v
THE FOLLOWING ITEMS MAY BE REQUIRED. SEE THE FOLLOWING INFORMATION FOR DETAILS.
13. | Adjacent Property Owner List 1 copy
14. Traffic Impact Study 3 copies
15. Mctropolitan River Protection 2 copies
16. | Development of Regional Impact | 2 copies
Review Form (DRI)
17. | Environmental Impact Report 3 copies
18. Noise Study Report 3 copies
19. | Jump /Thumb drive containing 1 drive
the complete application

APPLICATION REQUIREMENTS
ALL APPLICATION SUBMITTALS MUST BE DONE IN PERSON AT 5440 FULTON INDUSTRIAL

BOULEVARD BETWEEN 8:30 A.M. AND 3:00 P.M. INCOMPLETE APPLICATIONS WILL NOT BE
ACCEPTED.

2 of 20
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APPLICATION FOR REZONING & USE PERMIT

City of South Fulton Community Development and Regulatory Affairs
City of South Fulton City Hall
5440 Fulton Industrial Boulevard
Atlanta, GA 30336

DATE: October 23, 2020

14F0155 -L1.~-053-8 (3315 West Stubbs Rd); and

TAX PARCEL IDENTIFICATION NUMBER(S); _ 4F0155-LL-060-3 (0 West Stubbs Rd)

SECTION 1 REZONING REQUEST
Office use only:
ZONING CASE #: ROAD FRONTAGE:

PROPERTY ADDRESS (if available): 3315 Wesl Stubbs Road and o West Stubbs Road

The undersigned, having an interest in the property herein described, respectfully petitions that said property be rezoned

y SH
from AG-1 to
Existing Zoning(s) Proposed Zoning(s)
SECTION I1 USE PERMIT REQUEST
Office use only:
USE PERMIT CASE # ROAD FRONTAGE:

Under the provisions of Article XIX of the Zoning Resolution, application is hereby made to obtain a Use Permit as
follows:

CURRENT ZONING:

USE PERMIT REQUEST:

SECTION 1V OWNER/PETITIONER

NOTICE: Part 1 and/or Part 2 below must be signed and notarized when the petition is submitled. Please
complete Section IV as follows:

a) If you are the sole owner of the property and not the petitioner complete Part 1.

b) Ifyou are the petitioner and not the sole owner of the property complete Part 2.

¢) Ifyou are the sole owner and petitioner complete Part 1.

d) If there are multiple owners cach must complete a separate Part 1 and include it in the application,

7 of 20

Page 189 of 569
City of South Fulton | May 25, 2021




Part 1. Owner states under oath that he/she is the owner of the property described in the attached
legal description, which is made part of this application.

Urveeo Dos, LLC Sworn to and subscribed before me this the

TYPE OR PRINT OWNER'S NAME
133 Johnson Ferry Road, Suite 500 ; L‘Wk Day of M/ s
- " L4
ADDRESS 44 M@Mu\/’?
MariettaRGﬁorgia 30060 Oﬂ‘ARY PL@_&L o

CITY & STA' \ . ZIP CODE
X 404.707.7775
OWNER'S SIGN\}I’IJ'RE N PHONT. NUMBER c i ) Notary Public, Cobb Co., Georgia
felipe@proterra.us ——%// My Commission Expires 5-6-2024
EMAIL ADDRESS
PART 2. Petitioner states under oath that: (1) he/she is the executor or Attorney-in-fact under a

Power-of-Attorney for the owner (attach a copy of the Power-of-Attorney letter and type
name above as “Owner”); (2) he/she has an option to purchase said property (attach a copy
of the contract and type name of owner above as “Owner”); or (3) he/she has an estate for
years which permits the petitioner to apply (attach a copy of lease and type name of owner
above as “Owner”).

Proterra Development LLC i .
© I Sworn to and subscribed before me this the

TYPE OR PRINT PETITIONER’S NAME
ad "
133 Johnson Ferry Road, Suite 500 , v of@ﬁpd’yf a2
p 'a
ADDRESS ’
Malitta, GA 30060 NoyRY poBLEC O

CITY O STATE, ZIP CODE POV

e JANET JENNi L3
PETTITIIONERIS SIGNAYURE PHONE NUMBER \ : . e
\M\S =4 Notary Public, Cobl ., Georgia

felipe@proterra.us
EMAIL ADDRESS

SECTION V ATTORNEY / AGENT

Check One: | XX]A‘ctorney [ Agent

Michele L. Batltle

TYPE ORARINT ATTORNEY / AGENT NAME

My Commission Expirex b-6-2G24 i

SIGNATURE OF ATTORNEY / AGENT

One West Court Square, Suite 750 mlb@battlelawpc.com
ADDRESS EMAIL ADDRESS
Decatur, GA 30030
CIIY & STATE ZIP CODE
404.601,7616
PENONER'S SIGNATURE PIONE NUMBER

8 of 20
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Part 1. Owner states under oath that he/she is the owner of the property described in the attached
legal deseription, which is made part of this application.
OTAC Development Group

TYPE OR PRINT OWNER'S NAME
4010 Flat Shoals Parkway - 1078 #182

Sworn to and subseribed before me this the

ADDRESS e LA 4 iy,
Deentur, GA 30034 NOTARY PUBLIC \\\\ AW .”N"EA{ ’I’
e T SN B, %
CITY jg SRAJAE Z1P CODK :‘_-é‘_.- e, A%
Soof 735 Z2P6 5877 gor Vi
ORNTRGSTONATURL, PHONE NUMBER z 3 -0 io =
LT a70(d Y08 Coma 29\ P EF
EMAITL ADDRESS %9 Apan LA AND

PART 2. Petitioner states under oath that: (1) he/she is the executor or Al‘tm"r'{ty,- Elmqﬁ‘lm a
Power-of-Altorney for the owner (attach a copy of the Power-of-Attorney MEMina wype
name above as “Owner”); (2) he/she has an option to purchase said property (attach a copy
of the contract and type name of owner ahove as “Owner™); or (3) he/she has an estate for
years which permits the petitioner to apply (attach a copy of lease and type name of owner
above as “Owner”).

Proterra Development LLC
TYPE QR PRINT PETITIONER'S NAME
133 Johnson Ferry Road, Suite 500

SQworn to and subseribed before me this the

Dayof 2

ADDRESS
Manictta, GA 300060

CITY & STATE

NOTARY PUBLIC

Z1pP CODE

o ADATATTTIS
PHONE NUMBER

PETTTIIONER'S SIGNATURE
felipr@dprolerrius

EMALL ADDRESS

SECTION V ATTORNIY / AGENT

Cheek One: [ XX 1 Attorney [ 1 Agenl
Michele L. Battle
TYPE OR PRINT ATTORNEY / AGENT NAME,

SIGNATURE OF ATTORNEY / AGENT

One West Court Square, Suite 750

ADDRESS
Decatur, GA 30030
CITY & STATE Z1P CODE
PETTIIONLER'S SIGNATURE
City of South

mib@battlclawpe.com

EMAIL ADDRESS

404.601.7016

PHONE NUMBER
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Part 1. Owner states under oath that he/she is the owner of the properly described in the attached
legal desceription, which is made part of this applieation.
OTAC Develapment Group
TYPE OR PRINT OWNER'S NAML
du19 Flat Shaals Packway - 1078 718z

Sworn to and subseribed before me Lhiy the

_Dayof o

ADDRYESS
e , :
Deeatnr, GA 30034 NUTARY PUBLIC

CIFY & STATE 2 CcOonE
OWNEI'S S1CNATURLE T PHONENUMRER

EMALL ADDRESS

PART 2. Petitioner states under oath that: (1) he/she is the executor or Attorney-in-fact under a
Power-of-Allorney for the owner (attach a copy of the Power-of-Attorney letier and type
name ahove as “Owner™); (2) he/she has an oplion Lo purchase said property (attach a copy
of the contract and type name of owner above as “Owner™); or (3) he/she has an estale for
years which permils the petitioner to apply (attach a copy of lease and type name of owner
above as “Owner”).

Pratere Development LG

TYPE OR PRINT PETITIONER'S NAMS
1913 Johnsen Fepy Road, Suite 500

. SWUH:‘LGY and subscribegl before me this the

ADDRESS
Mariella, GA :5([{)0()

CITY & STATE

7V CobE G ANET JENNINGS

S 104.707.7775 i Notary Public, Cobb Co., Georgia
PETTFIIONER'S SIGNATURE, PHONIE NUMBER My Commission Expires §-6-2024

felipeerproterrans
EMALL ADDIRESS T
SECTION V. ATTORNEY / AGENT

N\

Check One: | XX | Attorney | ] Agent

Michele L, Battle
YL SEATTORNEY / AGENT NAMI
SIGRATUREOF ATTORNEY / AGENT

One West Courl Square, Suile 750 mibebattlelawwpe.com
ADDRESS ) EMAIL ATIDRESS R

Devalur, (‘\A 30030
CITY & STATH 71T CODI

A04.001,7010
PEVTTTONER'S § TURE PHONENUMBER N
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ENVIRONMENTAL SITE ANALYSIS (ESA)
FORM A

Provide a complete Environmental Site Analysis document fully
addressing all items as required in sections 1 through 3 below. Attach
this Form A to the front of the completed Environmental Site Analysis
document (and any subsequent revisions) prior to submission. For
additional information and questions, pleasc contact the Fulton
County Office of Environmental Affairs at 404-613-0250.

ESA Revision Number:

Applicant: Proterra Development LLC Phons Number: -404.601.7616
i CONFORMANCE WITII TIIE COMPREHENSIVE PLAN. Describe the proposed project and the

existing environmental conditions on the site. Describe adjacent properties. Include a site plan that
depicts the proposed project.

Describe how the project conforms to the Comprehensive Land Use Plan. Include the portion of the
Comprehensive Plan Land Use Map which supports the project’s conformity to the Plan. Evaluate the
proposed project with respect to the land use suggestion of the Comprehensive Plan as well as any
pertinent Plan policies. Information regarding Fulton County’s Comprehensive Plan may be found
online at www.fultoncountyga.gov/fepesd-home.

2, ENVIRONMENTAL IMPACTS OF TIHE PROPOSED PROJECT. For cach environmental site
feature listed below, indicate the presence or absence of that feature on the property. Describe how the
proposed project may encroach or adversely affect an environmental site feature. Information on
environmental site features may be obtained from the indicated source(s). Cite the source of
information regarding the presence or absence of environmental site features (e.g. according to the City
of South Fulton website (www.cityofsouthfultonga.gov), wetland areas are located on the northwest
portion of the site).

a. Wetlands

e U.S. IFish and wildlife Service, National Wetlands Inventory
(http://www.fws.gov/wetlands/)

o Georgia Geologic Survey (404-656-3214)

e Fulton County Website (www.fultoncountyga.gov/fepesd-home)

o Tield observation and subsequent wetlands delineation/survey if applicable

b. Floodplain

e Tederal Emergency Management Agency (http://www.fema.org)
e City of South Fulton Website (www.cityofsouthfultonga.gov)

e TFulton County Community Development Services

e Field observation and verification

c. Streams/stream buffers

e Fulton County Website (www.fultoncountvga.gov/fepesd-home)
e Tield observation and verification
9 of 20
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Slopes exceeding 33 pereent over a 10-foot rise in elevation

e United States Geologic Survey Topographic Quadrangle Map
o Tield observation and verification

Vegetation (including endangered species)

e United States Department of Agriculture, Nature Resource Conservation Service
» Field observation

wildlife Species (including fish and endangered species)

e United States Fish and Wildlife Service

e Georgia Department of Natural Services, Wildlife Resources Division, Natural Heritage
Program

e liield observation

Archeological /ITistorical Sites
e Fulton County Historic Resources Survey

o Georgia Department of Natural Resources, Historice Preservation Division
o Tield observation and verification

PROJECT IMPLEMENTATION MEASURES. Describe how the project implements each of the

measures listed below as applicable. Indicate specific implementation measures required to protect
environmental site feature(s) that may be impacted.

.

d.

Protection of environmentally sensitive areas, i.c., floodplain, slopes exceeding 25 percent, river
corridors.

Protection of water quality

Minimization of negative impacts on existing infrastructure

Minimization on archeological/historically significant arcas

Minimization of negative impacts on ecnvironmentally stressed communities where
environmentally stressed communities are defined as communities exposed to a minimum of
two environmentally adverse conditions resulting from public and private municipal (e.g., solid
waste and wastewater treatment facilities, utilities, airports, and railroads) and industrial (e.g.,
landfills, quarries and manufacturing facilities) uses.

Creation and preservation of green space and open space

Protection of citizens from the negative impacts of noise and lighting

Protection of parks and recreational green space

Minimization of impacts to wildlife habitats
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Environmental Site Analysis (ESA)
7591 Butner Road, 0 West Stubbs Road, and 3315 West Stubbs Road Atlanta GA
Conformance with Comprehensive Plan.

The South Fulton Comprehensive Land Use Map shows the Subject Property as having a land use
designation of Agricultural, Forestry and Estate Residential, Residential 1 Unit or Less per acre, 1
to 2 Units per acre, Open Space, Public, Semi-Public and Institutional. The rezoning to CUP is
outlined as a compatible active zoning classification in the 2035 South Fulton Comprehensive
Plan. The development of both single family detached units, together with senior living facilities
and elder care center should be considered a suitable use for the area which and aims to retain the
neighborhood character. Based on this Land Use regulation, the intended development will make
sure to utilizing conservation development with natural and landscaped buffers, front yard
setbacks, and community green space.

Environmental Impacts of the Proposed Project.

(a) Wetlands. According to the National Wetlands Inventory Wetlands Mapper, there is a
Riverine habitat classified as a RSUBH at 7591 Butner Road and no wetland at 0 West Stubbs Road
and 3315 West Stubbs Road.

(b) Floodplain. According to the FEMA National Flood Hazard interactive mapping system, the property
is of minimal flood hazard.

(c) Streams/stream buffers. Based on fields observation and verification by the Applicant’s surveyor,
there are two areas of 150 lineal feet of stream buffer setbacks, 25 feet water of the state, and 50 feet of
additional local government setbacks, together with the 251t impervious surface setback.

(d) Slopes exceeding 33 percent over a 10-foot rise in elevation. Based on fields observation and
verification by the Applicant’s surveyor, there are no slopes exceeding 33 percent over a 10-foot rise in
elevation on the Subject Property.

(¢) Vegetation (including endangered species). The Subject Property is mostly wooded, however, to the
Applicant’s knowledge, based on field observation there are no endangered species located on the Subject
Property.

() Wildlife Species (including fish and endangered species). Based on ficld observation, to the
Applicant’s knowledge, there are no endangered species located on the Subject Property.

g) Archeological/Historical Sites. Based on field observation, to the Applicant’s knowledge, there are
no archeological or historical sites located on the Subject Property.
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Project Implementation Measures

(a) Protection of environmentally sensitive areas.

The Applicant will seek to protect the environmentally sensitive areas located on the Subject Property.

(b) Protection of water quality.

Water quality features will be integrated into the storm water lacilities located on the Subject Property.
(¢) Minimization of negative impacts on existing infrastructure.

The existing infrastructure surrounding the Subject Property will not be negatively impacied by the
development of the proposed project. 1t is the Applicant’s intent to comply with all South Fulton
development regulations, and to connect into the existing utilities in the area in order to minimize
disturbance.

(d) Minimization on archeological/historically significant area.

To the Applicant’s knowledge, there are no archeological/historically significant areas located on or near
the Subject Property.

(e) Minimization of negative impacts on environmentally stressed communities.

The proposed uses in the proposed project will be for residential uses which are compatible with nearby
communities, as the use will be contained on the Subject Property. and to the knowledge of Applicant, will
not generate any measurable dust, vibrations, odor, glare, emissions or noise beyond the Subject Property.
(f) Creation and preservation of green space and open space.

The proposed project will result in the removal of trees from the Subject Property in compliance with the
City of South Fulton’s tree protection ordinance. There will be 50 foot buffers around the property to consist
of retained native plant material or new plantings. There will also be repurposed rock quarry for water
retention and community open space for the residents of the senior housing.

(g) Protection of citizens from the negative impacts of noise and lighting.

All lighting on the Subject Property will comply with the City’s rules and regulations, and there will be no
negative impact from the noise generated by a typical residential subdivision.

(h) Protection of parks and recreational green space.

To the Applicant’s knowledge, there are no parks or recreational green spaces in the area, or on the Subject
Property.

(i) Minimization of impacts to wildlife habitats.

To the Applicant’s knowledge, there are no wildlife habitats on or near the Subject Property.
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Applicant:

IMPACT ANALYSIS
FORM B

Proterra Development LLC

Analyze the impact of the proposed rezoning and answer the following questions:

[J

6.

Does the zoning proposal permit a use that is suitable in view of the use and development of adjacent

and nearby property? Please see attached.

Doces the zoning proposal adversely affect the existing use or usability of adjacent or nearby property?

Does the property to be rezoned have a reasonable economic use as currently zoned?

Wwill the zoning proposal result in a use that could cause an excessive or burdensome use of existing

streets, transportation facilities, utilities or schools?

Is the zoning proposal in conformity with the policies and intent of the land use plan?

Are there existing or changing conditions that affect the use and development of the property which

support either approval or denial of the zoning proposal?

Docs the zoning proposal permit a use that can be considered environmentally adverse to the natural

resources, environment and citizens of City of South Fulton?

Attach additional sheets as needed.
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DISCLOSURE REPORT
FORM C

Office use only:

REZONING PETITION #: CITY COUNCIL MEETING DATE:

Within the (2) years immediately preceding the filing of this zoning petition have you, as the applicant,
owner and/or opponent for the rezoning petition, or an attorney or agent of the applicant or opponent
for the rezoning petition, made any campaign contributions aggregating $250.00 or more or made gifts
having an aggregate value of $250.00 to a member of City Council.

CIRCLE ONE: YES NO

If the answer is YES, proceed to sections 1 through 4.
If the answer is NO, complete only section 4.

T CIRCLE ONE: Party to Petition In Opposition to Petition

If party to petition, complete sections 2, 3, and 4 below.
If in opposition, proceed to sections 3 and 4 below.

o List all individuals or business entities which have an ownership interest in the property which is the subject of

this rezoning petition:

3 CAMPAIGN CONTRIBUTIONS:
Name of Government Total Dollar Date of Enumeration and Description of Gift
Official Amount Contribution Valued at $250.00 or more

4. The undersigned acknowledges that this disclosure is made in accordance with the Official Code of Georgia,

Section 36-67A-1 et. seq. Conflict of interest in zoning actions, and that the information set forth herein is true to
the undersigned's best knowledge, information and belief.

Name (print) l}%{oterra Development LLC

Signature: Date: 10 +% 2020

\E\m
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PUBLIC PARTICIPATION PROGRAM

The Public Participation Program consists of a two-part process designed to enhance dialogue
between applicants and communities which may be impacted by a proposed development.

Part 1 of the process is the Public Participation Plan (Form D) which is required with all rezoning
and/or use permit applications. The plan must be filed simultaneously with the application and
implemented before the first public hearing. The minimum standards for the plan are as follows:

e Identification of all property owners within a quarter mile of the site and area
homeowners’  associations, environmentally stressed communities, political
jurisdictions, and any other public agencies or organizations which may be affected by
an application as determined by the applicant and the current planner at the time of the
pre-application review

o Lxplanation of how interested parties will be informed of rezoning/use permit
applications

e Methods for providing opportunities for discussion with interested parties before public
hearings are held. Applicants are required to schedule at least one meeting al a
convenient location and time and notify all interested parties, as identified above of the
purpose, place and time of the meeting.

o Applicant’s schedule for completion of the Public Participation Plan

Part 2 of the Public Participation Program is the Public Participation Report (Form E) which is due
per the attached schedule. The minimum standards for the Report are as follows:

e Provide a list of all parties that were contacted, the methods of notification that were
used, and copies of all notification letters.

e Provide dates and locations of all community and/or other meetings that were attended
by the applicant to discuss an application. (Attach meeting notices, letters, etc.)

e Provide the number of people who participated in meetings held to discuss an
application. (Attach sign-in sheets)

e A summary of concerns and issues expressed by interested parties.
e A summary of the applicant’s response to concerns and issues.

o Certified receipt for each address that was mailed from the %4 mile list provided by Staff.
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PUBLIC PARTICIPATION PLAN
FORM D

Applicant: Proterra Development LLC

1. The following individuals (property owners within a quarter mile of the property),
homeowner’s associations, political jurisdictions, other public agencies, etc., will be notified in
accordance with the requirements of Article 28.4.7 of the City of South Fulton Zoning
Ordinance:

The Applicant will send out notices for the proposed community meeting to those property

owners identified in the property owner list generated by the City of South Fulton and

provided to the Applicant at the time of submission of this Application.

3, The individuals and others listed in 1. above will be notified of the requested rezoning/use
permit using the following method(s): (e.g., letters, meeting notices, telephone calls, e-mails,
etc.)

The property owners will be notified of the community meeting via letter.

a4, Individuals and others listed in 1. above will be allowed to participate in the following manner:
(At least one meeting at a convenient time and location is required.)

The Applicant will conduct a community meeting at 6:00 pm via zoom.

Attach additional sheets as needed.
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PUBLIC PARTICIPATION PLAN REPORT

FORM E
Applicant: Proterra Development LLC Petition No.
Date:
i The following parties were notified of the requested rezoning/use permit:
o, The following meetings were held regarding this petition: (Include the date, time, and meeting
location.)
3. The following issues and concerns were expressed:
4. The applicant’s response to issues and concerns was as follows:
5. Applicants are required to attach copies of sign-in sheets from meetings as well as meeting

announcements, i.e., notices, flyers, letters, and any other documentation which supports the
opportunity for public input.

Attach additional sheets as needed.
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SITE PLAN CHECKLIST
FORM F

Site plans for rezoning and use permit must be folded, drawn to

scale, no larger than 30" x 42”, and shall, at a minimum, include

the following information:

DESCRIPTION

CHECK

1 Key and/or legend and site location map with North arrow
2 Boundary survey of subject property which includes dimensions along propertly lines that match
the metes and bounds of the property’s written legal description and clearly indicates the point
ol beginning
3 Acreage of subject property
4 Location of land lot lines and identification of land lots
5 Existing, proposed new dedicated and future reserved rights-of-way of all streets, roads, and
railroads adjacent to and on the subject property
6 Proposed streets on the subject site
7 Posted speed limits on all adjoining roads
8 Current zoning of the subject site and adjoining properties
9 Existing buildings with square footages and heights (stories), wells, driveways, fences, cell
towers, and any other structures or improvements on the subject property
10 Existing buildings with square footages and heights (stories), wells, driveways, fences, cell
towers, and any other structures or improvements on adjacent properties within 400 feet of the
subject site based on the County’s aerial photography or an acceptable substitute as approved
by the Director
11 Location of proposed buildings (except single family residential lots) with total square foolage
12 Layout and minimum lot size of proposed single-family residential lots
13 Topography (surveyed or County) on subject site and adjacent property within 200 feet as
required to assess runoff effects; Onsite areas with slopes greater than thirty-three percent
(33%) shall be labeled and identified through cross-hatching and for separate colors.
14 Location of major overhead and underground clectrical and petroleum
transmission/conveyance lines
15 Required and/or proposed setbacks
16 100-year flood plain horizontal limits and flood zone designations as shown on survey or FEMA
I'IRM maps
17 Required landscape strips, undisturbed buffers, and any other natural areas as required or
proposed
18 Required and proposed parking spaces; Loading and unloading facilities
19 Lakes, streams and other waters on the site and associated buffers
20 Proposed stormwater management facilities
21 Community wastewater facilities including preliminary areas reserved for septic drain fields
and points of access
22 Availability of water system and sanitary sewer system
23 Tree lines, woodlands and open fields on subject site
24 Entrance site distance profile assuming the driver’s eye at a height of 3.5 feet (See Fulton
County Subdivision Regulations)
25 Wetlands shown on the County’s GIS maps or survey
26 Airport noise contours on those properties within the FAR Part 150 Airport Noise Contour Map.
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PRE-APPLICATION REVIEW FORM

Office use only:

I hereby certify that T have completed a preliminary review of the site plan for this project and
determined that it meets the minimum standards specified by Article 28.5.2 of the Fulton County
Zoning Resolution.

Staff signature: Date:
Planning Division
Community Development and Regulatory Affairs

Staff printed name:

The undersigned acknowledges that the site plan is submitted in accordance with Article 28.5.2 of the
City of South Fulton Zoning Ordinance and failure to comply shall render my application incomplete
which may result in delay ih\the process of this application.

Applicant signature: Date: O« 22, 20720

=
Applicant printed name: Pr(%q\;ra Development LLC
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3595 Canton Road
Suite 116, PMB 272

FRONTLINE Marietta, GA 30066

SURVEYING & MAPPING, INC. Ph. (678) 355-9905
Fax (678) 355—9805

www.frontlinesurveying.com

LEGAL DESCRIPTION - 23.4 Acres of Land to be Zoned SHD.

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 155 of the 14th FF District, of Fulton
County, Georgia and being more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING COMMENCE at a a one-inch crimp top iron pin found located
at the common corner of Land Lots 154,155,156 and 157 of the of the 14th FF District, of Fulton County,
Georgia;

THENCE proceed along the north line of Land Lot 155 S 89-10-09 E a distance of 718.55 feet to a #4 re-
bar iron pin found;

THENCE proceed S 89-16-08 E along the north line of Land Lot 155 a distance of 397.48 feet to a #4 re-
bar iron pin found located on the west side of West Stubbs Road (having a 60’ Right of way);

THENCE proceed along the west side of West Stubbs Road (having a 60’ Right of way) S 19-55-24 E a
distance of 56.13 to a point;

THENCE proceed along a curve to the left having a Radius of 1279.85 feet and an arc length of 341.13
feet being subtended by a cord that bears S 27-33-33 E a chord distance of 340.12 to a point;

THENCE proceed along the west side of West Stubbs Road (having a 60’ Right of way) $ 35-11-42 E a
distance of 326.54 #4 re-bar iron pin found;

THENCE proceed south and leaving the west side of West Stubbs Road (having a 60’ Right of way) S 00-
11-26 W a distance of 503.87 a one-inch solid rod found.

THENCE proceed S 00-23-05 W a distance of 124.16 feet to a point Located at the TRUE POINT OF
BEGINNING;

THENCE proceed N 90-00-00 W a distance of 330.83 feet to a point;

THENCE proceed N 01-10-40 W a distance of 97.16 feet to a point;

THENCE proceed S 83-35-29 W a distance of 76.11 feet to a point;

THENCE proceed N 53-02-11 W a distance of: 95.13 feet to a point;

THENCE proceed S 66-59-23 W a distance of 146.33 feet to a point;

THENCE proceed S 50-14-37 W distance of 48.65 feet to a point;

THENCE proceed S 60-21-15 W a distance of 133.04 feet to a point;

THENCE proceed S 51-22-37 W a distance of 108.66 feet to a point;

THENCE proceed N 87-23-17 W a distance of 76.24 feet to a point;

THENCE proceed N 48-28-01 W a distance of 114.06 feet to a point;

THENCE proceed S 01-20-22 W a distance of 97.59 feet to a point;

THENCE proceed N 88-48-36 W a distance of 112.98 feet to a point;

THENCE proceed S 01-06-19 W a distance of 186.66 feet to a point;

THENCE proceed along a curve to the left having a Radius of 97.07 feet and an arc length of 65.41 feet
being subtended by a cord that bears S 24-33-21 E a chord distance of 65.18 feet to a point;

THENCE proceed S 43-51-34 E a distance of 224.41 feet to a point;

THENCE proceed along a curve to the left having a Radius of 265.68 feet and an arc length of 14.06 feet
being subtended by a cord that bears S 45-19-16 E a chord distance of 14.06 to a point;
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THENCE proceed along a curve to the right having a Radius of 142,74 feet and an arc length of 54.36 feet
being subtended by a cord that bears S 35-55-35 E a chord distance of 54.03 to a point;

THENCE proceed S 25-00-56 E a distance of 11.96 feet to a point;

THENCE proceed N 70-07-59 E a distance of 83.83 feet to a point;

THENCE proceed S 22-27-08 E a distance of 101.51 feet to a point;

THENCE proceed S 14-36-29 W a distance of 77.13 feet to a point;

THENCE proceed S 21-07-42 E a distance of 118.84 feet to a point;

THENCE proceed S 24-34-02 W a distance of 78.30 feet to a point;

THENCE proceed S 06-31-08 E a distance of 105.76 feet to a point;

THENCE proceed S 10-06-58 W a distance of 77.03 feet to a point;

THENCE proceed S 01-30-20 E a distance of 105.03 feet to a point;

THENCE proceed S 18-05-44 W a distance of 69.96 feet to a point;

THENCE proceed N 71-56-06 W a distance of 121.34 feet to a point;

THENCE proceed S 17-58-35 W a distance of 72.20 feet to a point;

THENCE proceed S 31-09-56 E a distance of 99.45 feet to a point located on the northwestern right-of-
way of Butner Road (a 60’ right-of-way);

THENCE proceed along the northwestern right-of-way of Butner Road (a 60’ right-of-way);
N 58-12-33 E a distance of 85.92 feet to a #4 Re-bar set (a capped #4 Rebar);
THENCE proceed N 58-24-37 E along the northwestern right-of-way of Butner Road (a 60’ right-of-way) a
distance of 986.01 feet to a one quarter inch rod;
THENCE proceed leaving the northwestern right-of-way of Butner Road (a 60’ right-of-way)
N 00-43-20 W a distance of 362.25 feet to an one and one quarter inch crimp top pipe;
THENCE proceed N 00-42-07 W a distance of 239.45 feet to a #4 Re-bar;
THENCE proceed N 00-24-34 E a distance of 121.25 feet to a #4 Re-bar;
THENCE proceed N 00-23-05 E a distance of 69.42 feet to THE TRUE POINT OF BEGINNING.

Together with and subject to all covenants, easements, and restrictions of record.

Tract described herein containing an Area OF 23.40 Acres.
shown on a Zoning Plan by Frontline Surveying & Mapping, Inc., job number 70148, dated 10-18-2020

| =
=

=P
TKotnas E. Peay, J}){G}ALS 2402
mtline

For the Firm of Fr Surveying & Mapping, Inc.
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Stubhs 1
Deed Book S@155 P 582

. Filed and Recorded Jun-22-2011 @4:17pn
Z2Al1l1—-Bl1e63342
Real Estate Transfer Tax $0.00
Cathelene Robinson
Clerk of Superior Court
Fulton County, Georgia

Recording requested by: Carolyn Cato Space above reserved for usc by Record’s Office
When recorded, mail to: Document prepared by:

Carolyn Cato LaSonya Cato

4919 Flat Shoals Pkwy 1078 #182 3853 Glen Park Dr

Decatur, GA 30034 Lithonia, GA 30038

Tax Parcel: 14¥.0155-L1-660~ 053

Quit Claim Deed

This Quitclaim Deed is made on June 01,201 [, between Kelvin Cato, Grantor, of 2015 Shaudi Lane, City of At-
lanta, State of Georgia, and OTAC Development Group LLC, Grantee, of 4919 Flat Shoals Pkwy 107B #182, City
of Decatur, State of Georgia.

For valuable consideration of Ten Dollars US $10.00, the Grantor hereby quitclaims and transfers all right, title,
and interest held by the Grantor in the following described real estate and improvements to the Grantee, and his or
her heirs and assigns, to have and hold forever, located at 3315 West Stubbs,

., City of Atlanta, State of Georgia:

All that tract or parcel of land lying and being in Land Lot 155 of the 4T Distriet of Fulton County, Georgia and being more
particularly deseribed as follows:

BEGINNING at the iron pin set on the North line of Land Lot 155, Said pin located 719 Feet Last of the Northwest corner ol
saicl Land Lol, as measured along the North Land Lot Line running thence cast along said Land Lot line, 397.58 Feet to an ivon
pin on the set Southwest side of West Stubbs Road; Thence Southeast along the Southwest side of MWest Stubbs Road, 724.20
Feet to an iron pin setj thenee South 00 degrees 44 minutes 31 seconds East, 503,69 feet to an iron pin found; thenee South 00

degrees 30 minutes k4 sceonds Fast, 193.4% leet to an iron pin set; tienee Notth 8% degrees 15 minutes 00 seconds West, 797.74
feel to an iron pin set; henee North 00 degrees 4% minutes 00 scconds Fast, 1301.75 feet to an iron pin set on the Noit line of
Land Lot 155 and the “POINT OF BEGINNING”

Subject to all casements, rights of way, protective covenants, and mineral reservations of record, if any. Taxes for
the tax year of 2019 shall be prorated between the Grantor and Grantee as of the date of recording of this deed.

https:llsearch.gsccca.org/lmaging/HTMLSViewer.aspx?id=5925E)7@m8529§3’@g@@a=580&coumy=60&countynamezFULTON&userid=251358&... 2/3
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Deed Book S@155 P 583
. Cathelene Robinson

Clerk of Superior Court
Dated; @//0/(/

Fulton County, Georgia
'figﬂﬁ:remmo‘r" -
AJ /Uzm 64@

Name of Grantor

Printed Name of Witness #1

Geolie ﬁ Ajg[c-u{(’

Signature of Witness #2 Printed Name of Witness #2
1
‘
[
{
{
1
. State of County of
On | , the Granto Wun [)qj_v— ,
~—

persdnally came before me and, being duly sworn, did state and prove that he/she is the person described
in the above document and that he/she signed the above document in my presence.

e

7
&o_mry Signature

Notary Public,

In and for the County otﬂm‘ ) State of (¢ b

My commission expires: Seal

Lasonya Shawnell Cato
Notary Public
MyCam.E'uma
05/28/2016

Send all tax statements to Grantee.

https://search.gsccca.org/!maging/HTMLSViewer.aspx?id=59258&9@@2&31@5@@9:580&% nty=60&countyname=FULTON&userid=251358&...
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Veshing Deed -
Pust Sobhys
Deed Bock S@155 pp S8@

Filed and Recorded Jun-22-2011 04:17pa
CO11-2163341
Real Estate Transfer Tax $0.00
Cathelene Robinson
Clerk of Superior Court

'i Fulten County, Georpia
i
Recording requested by: Carolyn Cato Space above reserved for use by Record’s Office
When recorded, mail fo: Document prepared by:
Carolyn Cato LaSonya Cato
4919 Flat Shoals Pkwy 107B #182 3853 Glen Park Dr
Decatur, GA 30034 Lithenia, GA 30038

Tax Parcel: 141-0155-L1-060

| Quit Claim Deed

This Quitclaim Deed is made on June 01,2011, between Kelvin Cato, Grantor, of 2015 Shaudi Lane, City of At-
lanta, State of Georgia, and OTAC Development Group LLC, Grantee, of 4919 Flat Shoals Pkwy 107B #182, City
of Decatur, State of Georgia.

For valuable consideration of Ten Dollars US $10.00, the Grantor hereby quitclaims and transfers all right, title,
and interest held by the Grantor in the following described real estate and improvements to the Grantee, and his or
her heirs and assigns, to have and hold forever, located ‘at 0 West Stubbs,

City of Atlanta, State of Georgia:

All that tract or parcel of land lying and being in Land Lot 155 of the 14EFF District ol Fulton Counly, Gueorgia and
being move particularly described as [ollows:

TO FINDTHE POINT OF BEGINNING, Commencing at the Northwest corner of Land Lot 155; run thence Fast
along said land lot line 719 feet to an iron pin set; thence South 00 degrees 45 minutes 00 scconds West, 1801.75
feet 1o an iron pin set and the TRUL POINT OF BLEGINNING; running thence South 89 degrees 15 minutes 00
scconds Fast of 797.31 feet to an iron pin set; South 00 degrees 30 minutes 14 seconds East of 121.13 feet to an iron
pin found; thence § 01 degrees 35 minutes 24 sceonds Fast of 239.57 fect to an iron pin found; thence S 01 degrees
00 minutes 48 seconds Fast ol 3G0.38 leet 1o an iron pin lound on the northwest side of Butner Road, thence South-
west along the Northwest side of Butner Road, 985.47 leet to an iron pin found; thence North 00 degrees 45 minutes
00 seconds East, 1268.29 [cet to an iron pin sctand e point ol beginning.

Parcel ID Number: 14F-0155-L]-060

Subject to all easements, rights of way, protective covenants, and mineral reservations of record, if any. Taxes for
the tax year of 2010 shall be prorated between the Grantor and Grantee as of the date of recording of this deed.

https://search.gsccca.org/lmaging/HTNIL5Viewer.aspx?id=5‘?25Ba@@eyz%T@§@§9=580&00unty=60&countyname=FULTON&userid=251358&... 11
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‘ Deed Book S@155 Py S81
. Cathelene Robinson
Clerk of Superior Court
Fulton County, Georgia

Dated: @ // -1

TgnatursoTGrantor

/(c'Z)wa d?'ﬂ)

Name of Grantor

,é;, Kot ford Ko
Signature of Wnéés #1 Printed Name of Witness #1
A /“‘1%7(' George B LRicyT

lgnatunJcTtr Witness #2 Printed Name of Witness #2

State of

County of __
' On 18, ap I , the Granto C L;@ .

perso l]y came bc?orc me and, being duly sworn, did state and prove that he/she is the person described
in the above document and that he/she signed the above document in my presence.

l Notléﬁf Sij_r;amre

Notary Public,
In and for the County o ' State of
My commission expires:

Send all tax statements to Grantee.

https://search.gsccca.org/imaging/HTML5Viewer.aspx?id=59258@@ﬁ%ey2%1@f&@@9=580&county=60&ccuntyname=FU LTON&userid=251358&...
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this “Agreement™). is made and entered into as
of the 20th day of January. 2020 (the “Effective Date™), by and between OTAC Development Group, LLC
L a Georgia Limited Liability Company (~Seller™). and MDA Investment, LLC. a Georgia Limited Liability
Company or its authorized assignee (“Purchaser™). with reterence to the following:

RECIFALS

Al Seller is the owner of a certain parcel of land comprised of an approximately 40 acve tract
of land located at the intersection of Butner Read and W Stubbs Road in South Fulton County. Georgia,
together with all improvements located thercon and all rights, privileges, benefits, casements, agrecments
and appurtenances thereunto belonging or in anywise appertaining. and interest, it any, in any strips or
pores or land lying in the bed of any street. road or avenue, opened or proposed. in front of or adjoining
such land. which parcel of Tand is more particularly described on Exhibit A and as shown on the Stie Plan
described upon Exbibit B. each attached hereto and made a part hereof (the “Land™): together with the
interest of Seller in and to the Leases (as hereinatter defined) and all rights to any developmental planning
documents. cngineering and planning studics, eserow documents, architecture specifications, periits.
sovernmental agreements, fee credits, utility provider contracts, licenses. approvals, warranties. and
declarant or developer rights relating to the Land (the “Related Rights™). (the Land. Leascs and Related
Rights are hereinatier collectively referred to as the “Property™).

B. Seller desive to sell and Purchaser desires to purchase the Property upon the terms and
conditions hereinafter set forth,

NOW, THEREFORE, in consideration of the above Recitals, good consideration in hand paid.
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

I, Definitions.

In addition to terms which have been defined in the Recitals or in other Sections of this Agreement.
the tollowing capitalived terms when used herein shall have the following definiiions:

() “Deposit™ shall mean and refer to the carnest money deposit in the amount of Fifty
Fhousand and no/100 Dollars ($50.000.00) and any deposit made by Purchaser pursuant to Section 1<)
All interest carned on the Deposit, if any. shall be deemed a part thereof and shall be disbursed in the same
manner as and with the Deposit, Hall of the deposit Twenty Five Thoussand and no/100 Dollars (525,000
will hecome non-reiundable immediately and release to seller with an executed easement agreement (half
of an acre) and modified as required by the City of South South Fulton, the other will be non-refundable
atter the due ditigence period ends

(hl “Escrow Agent” shall mean and refer to that agent designated by the Purchaser.
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(cl “Inspection Pertod”™ shall mean and refer to the period commencing Gn the Fffective Date
and ending ai 5 pome asterntime on the date which is one hundred and forty (120) days from the Effective
Phate.

teh “Purchase Price” shall mean and referto $1.200.000.00 upon rezoning to CPU and issuance
af L and Dristurbance Permit by the city of South Futon, to be developed by Purchaser subject (o prorations
aneh adjustinents o be made at Closing as provided hercin below, and the terms ol Seetion_1{e). above and
Tl below,

e “Title Company™ shall mean and refer to the Escrow Agent.
(1 “Property” shall mean all the veal. personal. tangible and intangible property owned by the

Seffer. associated with the properties located within tax parcels numbers 14FO155 LLO603. and 1410155
F 053N, including but nat limited to all land. improvements. equipement, escrows. rent deposits. leases.
topether with all options and rencwals. documents. records, and any and all otherproperty wehter or not
defined. pertaining o the operation of the above referened property.

2, Agrecement to Sell and Purchase.

Cipon and subject to the terms and conditions hereinafter set forth. Sclfer hereby agrees 1o sell 1o
Purchascr. and Purchaser hereby agrees to purchase from Seller. the Property.

1. Purchase Price; Deposit.

(i) Within five (5) business days after the Effective Date. Purchaser shall deliver the Deposit
(o baerow Agent. to be held by Eserow Agent in accordance with the provisions of this Agreement. The
Deposit i applivable o the Purchase Price in the event Closing oceurs and otherwise refundable to
Purchaser in accordance with the terms of this Agreement. including the terms of Section () and Sectioy
A(hy. hereof. The Deposit shall be held by in escrow, and released by Escrow Agent in accordance with
this Apreement and in reliance upon joint written instructions of Purchaser and Selier which may b
reguired to effeetunte the intent thereot,

(h I he balance of the Purchase Price and the Commercial Purchase Price for the Property
shall be paid by Purchaser at Closing. in immediately available funds via wire transfer to Fscrow Agent,

o, Entry Upon Property; Inspection Period; Operation of Property Prior to Closing,

ta) Purchaser shall have access to the Praperty for the purpose of conducting, at Purchaser’s
sole cost and expense. such investipations with respect to the Property as Purchaser may deem necessaiy.
provided that Purchaser shall promptly repair any damage to the Property caused in connection with such
s estigations, Prior to entey upon the Property by Purchaser or its agents and representatives, Purchaser
shiall deliver 1o Seller o certificate of lability insurance showing liability coverage ot no less than
L2.000.000,00 in the aggregate and on terms veasonably satisfactory to Seller covering any accident arising
in conncction with ithe presence of Purchaser or its agents on the Property and showing Scller as an insured
party thereunder. Purchaser shall indemnify and hold Seller harmless from and against all costs. expenses.
lnsses. damages and Habilities which may be incurred by any Seller (including, without limuation, for
persanal injury and property damage) as a result of Purchaser’s access (o the Property. Provided. however,
that Prrchaser shadl not be responsible to Seller for hability which flows from the disturbanve of a pre-
exiating envirommenial condition. wifess caused by the gross negligence or willful misconduct of Purchascr,
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i H. prior wo the expiration of the fspection Period, Purchaser determines, for any reason
whatenever or for no reason, that it does not desire to purchase the Property. then Parchaser may terminate
ihis Agreement by providing written nutice thereof (the ~Termination Notige ™) to Setler and Pserow Agni
prior 10 the expiration of the Inspection Perind. Provided Purchaser hias delivered the Termination Notice
prioe 1o the espiration of the Inspection Perind. the Deposit shall immediately be returned 1o Purchaser by
the Facrow Apent with no further suthorization from Seller vequired. and the parties hereto shall have no
farther rights or obligations hereunder cxeept those provisions hereof which expressly survive such
(ermination. In the event Purchaser does not terminate agreement as contemplated herein, the Deposit <hall
he deemed non-refundable and Escrow Agent shall immediately release the Deposit to Seller. and the
parties shall have no further vights hereunder.

(c) Withiin five (5) business dayvs after the Lffective Date, Seiler shall deliver to Purchaser
copies ol the tems deseribed on Fxhibit € attached hercto and made a pant hereat {collectively. e

Ditivenee Materials™y. I Purchaser for any reason erminates this Agreement, it shall promptly return to
Selter the Due Diligence Materials.

RP Closing Dute,
H Parehaser does not terminate this Agreement pursuant (o S 4(h) above., subject o the terms

af this Agreement lineluding Seetion 1(¢) ahove). closing shall aceur on the date which is thirty (30) days
foliow ing the expiration of the Inspection Pertod.

For purposes of this Agreement. closing shall be deemed to have been completed when all of the
3 and Section 14 hereot have been satistied and fulfilled. and references in this
sing.” “Closing.” or “Closing Date™ shall mean and refer o the date set forth
imanediatels above upon which Purchaser delivers the Purchase Price to Seller and Seller defivers the Deed
(s hercinatier detined) 1o Purchaser, The Closing shall take place through escrow at the vffices of the Title
Company.,

aetinns outiined i Seetio)

Avrecinent 1o the words

6 Copveyance,
Phe Properts shall be conveyed o Purchaser by Limited Warranty Deed from Seller (the “Deed™).
in the form aitached hereto as Exhibit D.

Expenses,

Phe costs of recording any corrective instruments or fien releases. the State of Georgia and County
of South Fulion and municipal transfer taxes (however characterized), one=half the closing and eserow fees
charged by (he Escrow Agent for conducting Closing shall be paid by Seller. Purchaser shall pay the cost
ol Prchaser s owner’s policies of title insurance (including extended covernge and endorsemenis ). per-
page Tee for iecordation of the Deed and one-half of the closing and escrow fees charged by the Haerow
Agent for conducting Closing. and the cost of any foan policies, and closing costs related to any lender of
Purchiaser. i any and the cost of the Survey {as hercinatter defined) Purchaser and Sclier shall gach be
respotisible for it omn attorneys” fees. Purchaser shall be fully responsible for all costs related Purchasers
de difigence and inspection costs.
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® Taves amd Other Prorations.

A eal entiite funes. charges and assessments for which a tax bill has issued for calenduar yeur 2019
and all prior peneds shall be fully-paid at or prior to Closing, - Otherwise. i1 a tax bill has nol issued. real
estile tinen, charges and assessments for calendar year 2019 shall be prorated between Scller and Purchiaser
as ol the date ol Closing with Purchaser receiving a eredit (caleulated on the basis of 100% of the st
bosued mesessiient, bill or invoice) against the Purchase Price for each day of Property ownership by Sefler
for sohich the tanes, charges and assessments are acerued and not paid. Seller shall be responsibie for
pasnet of iy so-called Troll-back™ or like taxes which are imposed upon a change in use and relate-hach
to any pre-Closing period,

5 Fitle and Suryey.
{a Seffer shall convey “good, insurable and marketable”™ itle to the Property. i fee simple.

subject 1o e exceptions other than the following (collectively. the 7 mitted Bxceptions™ ) (i) taxes no
ver due and payable. (i) ol matters shown or raised on the Survey except those which are identified as
Litle-Sirvey Objections (as hereinafter detined) by Purchaser in accordance with Scetion 9(h) below and
which Seller agrees to cure. (i) any matters of record raised on the Commitment (as heremalter defined)
creept those which are identified as Title-Survey Objections by Purchaser in aecordance with Seetion 9(b)
Betos and which Seller agrees 1o cure, (iv) zoning ordinances, building codes and all applicable laws
Alfecting the Propesty, provided the same are not violated by the current use and operation thereof, and (v)
vt ol Purchaser and those claiming by, through or under Purchaser,

th) Within two (2) business days after the Effective Date, Seller shall deliver to Puvchaser any
enisting: surves of the Property and any existing title commitments pertaining to the Property. Purchaser
wilt order o commitment for an AL TA 2006 extended coverage owner’s policy of title insurance for the
Property prepared by the Title Company (the “Commitment”). including copies of all documents and plats
raised as exeeptions therein, Purchaser may identify any exceptions to title contained in the Commitment
or Saevey which are not acceptable to Purchaser (Litle-Survey Objections”) by delivering written notice
thereot Lo Setler thirty (30 davs prior o the expitation of the inspection Period, The Laiture of Purchiser
to thmety deliver such notice to Scller shall constitute 2 waiver by Purchaser of the right to vbject to any
title matiers existing as of the date of the Commitment.

(vl selier shall notifv Purchaser whether Seller elects to remedy any Title-Survey Ohbjections
ihentitiad by Purchisar in nuswrsi"m\:ﬁ with this Seetion within fifteen (15) dave prior to the expuntion of
fhe hispection Pericd. Seller shall be obligated to cure any Title-Survey Objections which relate to
morteages, juduments and monetary iens of a definite ascertainable amount and created by, through or
nader Sellers which Seller shall cure at Closing, The failure of Seller (o respond to Purchaser concerning
any Litle-Sorvey Objections shall be deemed an clection to cure the same. If Seller eleets not to cure any
Tiite-Surves Objections. Purchaser may eleet to terminate this Agreement and receive the immediate retuen
of the Deposit by delivering written notice thereol to Seller and Escrow Agent prior to the expiration of the
tispection Perivd and the Deposit shall then be promptly returned to Purchaser by Fxerow Apent with o
further approval of Seller required. Cailure by Purchaser to timely exercise such termination option shall be
deemed an election Lo terminate this Agreement as aforesaid.

(ehi Purchaser. al the discretion of Purchaser. shall have a survey of the Property prepared o
the wpocHications required by Purchaser (the ~Survey ™.
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Ho Seller Covenants and Agrecments; Possession.

Sefler heretn covenants and agrees. at the sole cost and expense of Seller as part consideration uncler this
\oreeimneni. (1) 1o deliver possession of the Property to Purchaser no later than Closing, and (i1) to not enter
ke sy orteage o Thancing in rega d Lo the Property from the Effective date through Closing. and (1)
[t enter info amy lease for any portion of the Property from the Effective Date through the Cloging, and
{iv) 1o canse the Property to he zoned, entitled and permitted (beyond all applicable appeal periods) for the
consiricio. tee and operation. and (V) for rezonming and connection of both propertics and the benefits of’
the buyer and welier on the goal of achieving rezoning ol both properties joint together from AGH ta CPL
e casement s requited. (with the reasonable cooperation of Purchaser) (the “Eatitlements™): and (v) to
auintain Seller’s msurance now in effect tor the Property: and (vi) to not maodify any other agreement or
contract ior the Property. the term of which wonld extend beyond the Closing or which would impose am
Frden or abligation on Purchaser after Closing.

N selley Representations and Warranties.
La) Seller covenants, represents and warrants unto Purchaser the following as of the Effective

Date and s of the Closing Date. and which shall survive Closing (and not be deemed o merge with thc
Deed) for a period of twelve (12) months:

(i Seller hos the full right. power and authority o (@) execuie and deliver this
Vercenient, () selband convey the Property to Purchaser pursuant to this Agreement. and (¢) pertform the
obligations ol Scller under ihis Agreement. The entering into this Agreement does not, and fhe
consummation of the acts confemplated by this Agreement shall not. violate any agreements, docaments o
Lstruments to which Setier is a party or by which it is bound. or any law. governmental regulation, ordey

OF Jeeree tow hich Seller s *H.Il’_i,l.:k‘.l.

{ii) Lhe respective constituent pasties comprising Seller are nob a “toreign person’ as
Uyt terin b nsed i Section 1445 of the United States Infernal Revenue Code of 1986 as amended,

Gin o Seller is a limited Hability company organized and in good standing wnder the faws
of the State of Forida and authorized to do business in the State of Georgia. The person signing this
docurment on behalt of Setler has been authorized by all necessury actions to execute this document on

hehalt of seller

{in) Seller owns the entire fee simple title to the Property. free and clear of alf liens and
cnernbrances other than the Permitted Cxceptions and certain mortpages and related liens which shall be
remosed b Seller at Closing,

{1y Lo the best knowledge of Seller. there are no actions, suits. lawsuits. proceedings
o claiimes affecting any part of the Property, or affecting Seller with respect to the ownership, occupancy,
wse o operation of any part of the Propert; pending in or before any court. agency. commdssion. or board.

{41} No petition in bankruptey (voluntary or otherwise), assigniment for the benelit of
creditors, or petition seeking reorganization or arrapgement or other action under Federal or Staie
banbrnptes faw s s pending against the Seller constituent parties.
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cuity Seller has ot received notice from any poveenmental anthonty. stating that the
Properts is carrenthy in violation ol any zoning, env ironmental or other land use regulations or i viokation
ol any regrieed Heenses, registrations. certificates, ;u.mnh dpp!‘(ndiw or sither povernmental authonzations
v o the nse and operation of the Property. i Seller receives such a notice prior to Closing, Seller
Wl [‘nnme!i}-. natily Parchaser of sueh a potice and deliver a copy thereol io Purchaser,

e "Ie

(it Seller has not received amy iotice of any existing, proposed or contemplated plan
o vdunt o o realion any street adjoming the Property, o any existing, proposed oy contemphbied
cinipent domain proceeding alfecting the Property.

(HES! No party has any right to occupy any part of' the Property.

(%) Seller has not received any notice that the Property is in violation of any applicable
soverninetal T, regulation or requirement refating 1o environmental or occupattonal health and safets
fors o L zardons Substances (Eavironmental Laws™). As used in this Agreement. the term “Hazardous
inces” means an and all substances, materials and wastes which are regulated as hazardous or nxic
Y iu appi mﬁi«, local, state or federst law or which are classitied as hazavdous or toxic under appicable
Uanviroamental 1

(N [ liere are no outstanding taxes due to any State of Georgia or South Fulton County
i mumeipal ageney retated to the Property or Seller which are corvently delinquent and Sefler shall p“
srior 1o delinguency all taxes due upon the sale of the Property which are the abligation of such Selle
paarsoant to applicable faw,

(viiy fhere are no pending elaims., actions. suits or proceedings pending or. to the best
ol Setier's know ledge. threatened, which affect the Property or Seller™s ownership of the Property or any
cont or beneficial cwnership interest in any Seller which will affect the Property after Closing.

(<iif) Seblor is not a party to any service contract, managoment agreement. cguipment
rental apreement. eniplovment contract. collective bargaining or union contract. development agreement
reciplire agreement. shnalization agreement (o like-agreement) o any other contract or agreement
aftecting or in connection with the Property or Seller which will survive C losing and become an obligation
of Parchaser or the Property.

(sivy Ne operson or entity has been enpaged by or on behall of any Scller whose
crigagement o achion would entitle it o a fee or commission with respect to any lease or oeonpancy

aureement.,

() Seller hereby represents and warrants that Seller is notacting, divectly or indirecthy.
foaror on behalf of ans person. group. entity or nation named by the United States Treasury Departiment ax
A spectadly Desipnaed National and Blacked Person, or Tor or on behalf of any person. group. ety or
nation designated i Presidential Executive Order 13224 as a person who commits. threatens to commit.
supports ierrorisite and that it is not engaged in this transaction divectly or indirectly on behalf nT.
rcilitatine thus transaction dicecty or indireetly on behalf ofl any such person. group, entity or nation

ih Phe provisions of thas Section 11 shall sirvive € losing or any earfier termination of this
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{2 Paprchaser Covenants and Agreements.

Purchiser herehy covenants and agrees, at the sole cost and expense of Purchaser as part consideration

D) 1o retain all the design professionals necessary o obtain and complete the rezoiing
i (P and bsganee of g land disturbance permit by the City of South South Falton. and (i) 1o hokd
farmetoas of any Habilin oFany futuie liens or debts that may acquire in the provess of obtaining necessary
approval by South TultonCounty, and (i) 10 receive approval from Seller (not to be unreasonably withhield
or debnedon the proposed LDP approved by South South Fulton Counts. and (iv) that no work will be

under this Agreenient. {

done unt! e closing of this Agreement.

j2 Purchaser’s Representations and Warranties.

Purchaser covenants, represents and warrants to Seller the Tollowmy as of the Eifective

{u)

Eanre gined i ol the Closing Prates
{1} Purchaser has the full right. power and authority to {a) exceute and deliver this

i) purchiase the Property from Seller pursuant 1o this Agreement. and (¢} perform all of
Purchaser’s ohlications under this Agreemcent. [he entering into this Agreement does nol, and the
Comammation of the acts contemplated by this Agreement shall not. violate any agreements. documeants or
ictriments o which Purchaser is @ party or by which it is bound, or any faw. govermmental regulation,

Aureemient.

seder or devree 1o which Purchaser is subjeet.

{1 52

Purchaser is a corporation organized and in good standing under the laws ol the

(1}
Fhe person signing this Agreement on behall of Purchaser las been authorized by all

Staite o Dielaveare.

qetions 1o evecute this document on behalf of Purchaser.

RESS ST

Purchaser hereby represents and warrants that it is not acting. directly or directiy.

1)
for o on behall of any person. group, eniity or nation named by the United States Treasury Departiment os
4 Speciatty Desivnated National and Blocked Person, or for or on behalf of any person, group. entity or

aaticon desienated in Presidential Executive Order 13224 as a person who commits. threatens (O connnit, of
gt ferroriso sl that it s not engaped in this transaction diveetly ov indivectly on hehall” of o
faciating this transaction divectly or indirectly on hehalf ofL any such person, group. entity or nation,

1e

Fhe provisions of ihis Section 12 shall survive Closing or any carlier termination of thus

th

Aurcenent,

14, Conditions of Closing.
{a) it s o condition precedent to Seller’s abligation to proceed to Closing hereunder that:
- i
(i} Purchaser shall have tendered the Purchase Price at Closing when expressly

requeived 10 doso by the express terms of this Agreement; and

(i Purchaser’s warranties and representations set torth herein shall be troe and corvect

iy all respeats as of the date of Closing.

b s condition precedent o Purchaser's obligation to proceed o Clesing hereunder that:
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i Colier shall use commercially reasonable efforts to obtain and defiver 1o Purchaser
o praor o U losing estoppel certilicates irom parties to any casemeint or agsogiation agreement henelifting:

.

o Burdening the {"1‘:33'\11'1\1
(ii) Selfer shall have performed cach and every material covenant. agreainent.
ahtieation and undertaking required to be performed by Seller prior to Closing in accordanee with the termes

e thias Aureetoent,
(i (itle 1o ihe Property shall be free and clear ot any liens. encumbrances or adverse
ot otier tan the Permitied Exceptions:

pivy Seller shall have complied with the withholding requirements impuosed upon a noi-

Cueorean ~eller of real properts:

! Seller's warranties and representations set forth herein shall be true and correci in

ahl aterid respects an of the thate of Closing:
(vil seller shall have ohinmed the botiilenients,

tvii) Purchaser shall have obtained rezoning o CPU approval and LDP. Such site plan
appioval st be in o form acceptable 1o Purchaser. in its sole and absolute discretion: and

(vitis Ay exeept for the Baritlements. there shadl have been no change in the zoning of
CProperty ar any part thereol following the Eftective Date. and (B) except for the Ealitlements.
viad restrictions. Hmitations or regulations not in place as of the Effective Date shall have been

ey Thiine
poaticed by ay gos cenmental mithority having jurisdiction over any of the Property or the onvnership thercot
aned 10 o material chanae i the physical condition of the Praperty shall have occurred (c.g.. dumping,

spphsidence. cnvironmental litﬂﬂfwi.!ﬂ}.

() For the extent permitted by applicable law, all of the above-deseribed conditions may be
winived fwriting inowhole or i part by the party to whom such condition is in favor of. In the event of s
fashe ol condition precedent o Purchaser™s obligation to close under this Agreement, upon written notice
fron Parchaser w Lscrow Agent. the Deposit shall be promptly returned to Purchaser, Hosuch Gatlure is i

to o defand by Seller, Seetion 15(h) shall apply. 11 such failure is due to a delavlt by Purchaser, Seetion

i ;
Faga shatt applys.

{tems to he Delivered at Closing.

{i1) At or prior to Closing, SeHer shall deliver to the Escrow Agent the following:
tit the Deed:
{11) a Bill of Sale with respect to Seller’s personal property (f any) located at the

Proporiag

(i an assienment of any and all assignable guaranties and warrantics with respect 1o

the Properia:

(v ) ancassignment of the Related Rights;
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(v) ceul cotate transfer tax declarations reguired By the State of Georgia and Coungy of
sopth b alion and oy muanicpalitys

{vi) an alfidavit, signed by Sefler stating under penalty of pegjury Seller™s § ited States
Cranier identilication nuimber and that Seller is not a forcign person as defined by the IRS Code, Section

)
B
PAAS{T S n

(i) an affidavit and Form 10998 {rom Seller confaining all information eequired for
complionee with RS Code Seetion 6403 in the form required by the Internal Revenue Service for Gling
thereunduer

(it an attidavit or alfidavits of the Seller constituent parties. to the benehit of the i il
Compan . Tor the prrpases of deleting from Purchaser’s title policy, the “pap.” the standard exceptions of
ek titke insurmnee compans. including exceptions for claims of parties-in-possession, unresaded fedses
sd meehanie s lens arising from work performed at the request of a party other than Puichaser, atl as they

nerln b ihe Property:

i i and as required by the Tile Company for the purpose ol issing so-catlod
comprelicnsive endorsements to Purchaser’s owner’s policies of title insurance. paid assessment or estoppel
betiert=) fon e dectarations of record on any Property in form reasonably acceptable to the Titde Company
for such purpose. or i lien thereof, personal undertakings, affidavits or titde indemmities from the
apphicable seller in for reasonably acceptable 1o the Title Compan) for such purpose:

i$) eidence of termination of any management, serviee or like-agreement which

Burdens the Property s and

(3 cuch other dovuments reasonably reguived by Purchaser or the Title Compainy {u
comsumisale the fransachions ‘.,‘Hi'il{'l‘.lj)l:lh'.'{'] horem.

(i) vi the Closing, Purchaser shall deliver to the Eserow Agent the foifowing:
(1} the Purchase Price (less a credit for the Deposit), subject o adiustments and

prorations as sel forth i this Agreement:

(il frndds o the amount necessary to make all other Purchaser dishorsements and

paymeits roguired by the closing and disbursement stalements executed in connection with Closing:

(it an acceptance of the assignment of Related Righirs: and
(v wich other documents reasomably required by Seller or the Title Company o

comstinite e imsactions coptemplisted herein.

ted Eipon receipt of the documents deseribed herein items and fonds set forth in Subsections
b the Tserow Agent shall be authorized to. among other things:

(i} record the Deed in the land records of the applicable county:

{1} deliver an awner™s policy of title insurance or marked commitinent therefor fo

Porehaser: and
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: § & * $ i i peeon I 0
tint dehver 1o Seller the Purchiase Price and make all other disbursements required by
it lising and dishursement stadements executed in connection with Closing.

Detaalt and Remedies.

i:1) 1 Parchaser ails 1o ¢lose this transaction when expressly required to doso by the werms of
‘ ot and 1 such failure is not remedied by Parchaser within five (5) days following receipt by
Prochaser ol written naticy from Seller specifying the nature of such fatlure (or it such failure s of o type
i 1 ol reasonably suseeptible of cure within a five {3) day period. and Purchaser fails o commence to
cure sueh fature during such five (3) day period). then, Scller may cither waive such defaulis orcas its sole
andd ools renmwdy termitate this Agreement by writien notice to Purchaser and Psceow Agent and Selter
il fetain the Dyeposit. Lipon such wermination. the Deposit shall be dishuised by the Eserow Agent to

Pl Diepoat shall be liguidated damages Tor a default by Purchaser because of the uneertainiy of
wevertoning aeinal damases for sucl default, and the retention of the Deposit under those circumstanees
will ol constitite o |u.';t-;||i.:. or forfiitore, 1o snch event, this Apreenient shall be terrainnted and e damapes
comte ar enpenses shadl be soughn by either Purchaser or Seller in connection herewith except tor those
prrsans o provisions heveol which expressly survive such termination,

(h) toSeller detaults in the performance of its obligations hereunder as and when sich
porternancy iy dae hereunder. then Purchaser, as s sole and exclusive cemedy may cither:

() purste specific performance of Scllee’s obligations hercunder, or, 1 speeific
performancy s amavadable because Seller has sold the Property to thivd party purchaser(s), any other
enmedics avaiable ot ke or i equity, mcluding recovery of reasonable attorneys” fees and court conts, o

(i tevminate this Agreement by delivery of written notice thereof 1o Seller and Trerow
ik thereupon e parties hereto shatt have no further rights or obligations hereunder excepr with
vt deopron isions hereol which expresshy survive such termination and the Deposit shall be promptls

dulivered by the Boceass Agent to Purchaser,

Furehaser whadl not be permitted to excreise the rights set forth in Section 1 3(hy uniil i shall have
fir-d wnven Setler soritien aotice of default or failure o perform and i Sebler have tailed within the folowing
five 7y dan poriod o commence ar recomimence such work or actions as miay be reasonahly regnived o
elfecinate the cure ol the specified default or thereafter diligently prosecute such work or actions o

completion within feen (15) day s thereafler. Notwithstanding the foregoing, in dic event of o defaali by
cither paris of sy obligations which expressly sorvive Closing, then the non-detaalting party shalt be
catithad to sech amy epal redress pormitted by law or equity with respect o such defanlt, The toregoing
seitenve shall servive Closing,

& Parties Bound.

P Agrecment shall inure (o the benetit of and be binding upon the parties hercio and thew

SanO T ) assigs,

fesprechive
Applicable Law.
Phos Aorecment shall be inwerpreted. entoreed and construed in accordance with the Lowvs of the

St of Georgan, Yenne shall be i douth Folion County, Georgia, The terms and provisions of this Seotion
shall s

ve Dlosing or ternination of this Agreement, as the case may be.
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th, Brokerage Relationship and Commission,

Setting Broher is Victual Pmpum s Realy.com and is representing Buyer as a client. 1 isting Broker
b Prime 2ealty Dreokers, 1107 and is representing Scller as a client Seller has agreed (o pay Listiog
Proheris o commiasion pursuant 1o a separite brokerage ehpagement agreement eniered o bebween the
P s s ooy h.a% hierein by reference (CListing Agreement” ). Fhe Listing Broker has agreed to share
it cosimidon with the Selling Broker. The LIU‘\HI‘MIHHHBL‘- is hereby authoerized and directed 1o ity the

Brckorr s closing, theit uespe Clive portions of the commissions out of the proceeds of the sale. The total
peal vataie commissivg fo be paid by Scher in this transaction is 6% of the purchase price. The Listing
Broker auress 1o share tis commission with the Selling Broker by paying the Seiling Broker 3 of the

purelise price.
2, Possession.

Poescaaion of the Property shall be delivered to Purchaser at Closing free of all terants, occupanis
and partivsedne pussession. subjectonly to the Permitied Exceptions,

8 Merger.

Poawopt s apecitiealls provided herein o the contrary, the provisions of this Agreement shall be deemed to

fas o mersed o the Deed delivered by Seller at Ciosing,

Final Agrecmient.

Phis Apreement containg the full and Final agreement between the parties hercio with respect to ihe

and purchase of the Property, and Purchaser and Selier shall not be hound by any terms, conditions.
Aements, warrantics, oF representations, oral or written, not C\pimsl\ comtained herein, No change or
mendriication ol a%m Vercement shall he valid unless the sume is o writing and is signed by the parlies
Bopten, No waiver of ans of the provisions of this Agreement shall be valid inless the sane is i writing
e ds sdgned by the party against which it is sq)nbhl to be epforced. The Exhibits referved to in this
Noveemoent icuhul bereto and incorporated herein by reference, The wrmis and provisions of i

Seetiom <hid survive Closing,
Motiees,

A1 notices, teguests or demands 1o be given under this Agreement from oo party to the other
Heetivedy, Notices and individually a “Naotice™) shall be in writing and shall be given by persoual
defivery o by overnight convier for next Business Day delivery at the other purty s address set forih below,
Nobices eiven by personal delivery (ie. by the sending party or a messenger) shi il be given on the date of
defivery . Taiees given by overnight courier service shall be deemed given upon deposit with the overnighe
couticr seevice. Wa party s office address is @ business. the receipt or refusal to accept personal or copier
ey e ! i.\ by s receptionist or by any person in the employ of such party. shall he deeme d actunl
11.‘u.‘ii‘r= i s pariy of Notices and IL!!..du.[ or refused delivery shall constitute valid delivery. The tenmn
DBuines !w' Cmeans any day other than Saturday, Sunday or any other day on which sational banks are
vt on e ,m.l.m e 1o be closed in Chicago, Hlinois, Notices may be issued by an attorney for a party
..nd i sl cane sich Natices shall be deemed given by such party. The parties’ addresses are as follows,
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Setler: GTAC DEVELOPMENT GROUP, ELC
16 Fairview Rd, Ellenwood, GA 30254
Attention: Desitee 13 tolbert

Purchuiser:
MDA Investmenis, LLC
Anention: Morcelo I Aramendi
3218 Satellite Blvd,
Suite 550
Dututh, GA 30096

Mo Assignment.
(i Prrchaser may assign this Agreement to one or more nominee fimited liabiiy

companies o Delvare stututory frusts or partnerships which are owned by affihiares of Purchaser

Hreluding it partners), In the event of any assignment. including to any aftihates of Purchaser.
Prrcliser shall be released from any of its liabilities or obligations hercunder.

(1) Seiffer many assign (his Agreement upon written aolification of assignment o

Purchaser,

Casuadty and Condemmation.

fih ot or prios (o Closing any part of the Property is tahen by eminent domain procecdings.
o ans e ernimentad antherity issues a notice of any taking or proposed taking of any partion of any
Properts . Seller shall prompriy notify Purchaser. and Purchaser may. at its option, terminate this Agreement
b e itton notice 1o Seller and Bserow Agent within five (5) business days after Purchaser receives such
Boticn or af e Closiing, whichever is earfier. 1 Purchaser does not ¢lect (o teminate this Agreement. then
Hie ¢ losting <Rafl tihe place as provided herein without diminution of the Purchase Price. and there shall be
edenied o Prechiner. at Closing, all interest of Seller in and to any condemnation asards or insurance
piccceds which may he payable to Seller on account of any such oceurrence with respeet to the Property.
sind the amonnt of win condemnation awards or insurance procecds received by Seller prior o Closing
apphicable fo ie Property shall be paid by Selier to Purchaser at Closing to the extent not applicd tow argls
vestopsion or repair of the Property. fn the event that Purchaser timely elects 1o termiinate tis Agreemuent.
the paries hereto shall hase no further vights or obligations hereunder, except pursuant to thuse provisions
wreol which expressh suryive such termination, and the Deposit shall prompthy be returned to Puralise

P Voagrorn SNovent,

ih Selfer shall promptiy notify Parchaser of the oceurrence of any damage 1o or destruciion
af il Proporis or any portton thereof. In the event ol any dumage to or destruction of any portion al the
Propain, Panchiser miay . atits option. terminate this Agreement by sending written notice thereot to Seller

wpent within wen (10) days following notice o Purchaser of such casoalty, 1 Purchaser docs
ot cheet to temminate. then this Agreement shall remain in full force and effect and Seller shall credit 1o
Poschaser, i the Closing. all insurance proceeds collected by Seller prior to the Closing, it any., and Sellcr
b b Puechaser bl rights to all other instrance proceeds arising out of sucl damage or destruction
ol cotlecied prioe o the Closing. iFany. and Seller shalf eredit Purchaser in the fulf amount of sy unpiid
cietibles tinder such insuranee. in the event that Parchaser timely elects (o terminate this Agreement, the
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pavticn horeto shal! have no farther nights or obligations hereunder, except pursuant 1o thase provisions
hereot which expressh survive the wermination hercoll and the Deposil shall promptly be retumed 1

furchpser By b serow Apent,

\opphends and Holidavs.,

S dute specibicd i this Agreement Tor the performance of any obligation or the expiration of a
e persd whiich oo Saturday, Sunday o @ federal or state legal holiday shatl be extended 10 the first
repntiy Bustiness day after such date which is not a Saturday. Sunday or legal holiday,

£ punlerparts.

Phiv Aorccment oy be exeented in muliiple counterparts. each of which shali be an original b
all ot swinch wegether shall constitute one and the same instrument. The partics hereta may rely on facsimile
arother clectromicathy ransmitted copies of excenied counterparts as il such copies were tor all intents and
[rarpeoss orisids

5o Headings.

hie Section headings contained in this .-’\:;1'ccincﬂt are {'nr l'cff:rcncc ;‘m:';m\‘w onl\ ;mf vh;xi! et

ahivet moany wan e m

Phis Aceccmend and all Exhibits hereto shall be construed without the aid of any canon or rale
Favs vegnivine fnerpretaiion against the party drafiing or cansing the dratting ol an agreement or the pntlsuw
o angrecment in guestion. This provision shall survive Closing,

i, e of the Essence.

Sefter and Purchaser agree that time is of the essence with regard to this Agreement,

Severability.

5?.‘5!';_\. section, sabsection, clause, phmsu provision. condition or portion of this Agreement or the
application thereol to any person, entity or circumstance shall be invalid or unenforeeable ander applicable
P or shadt b deemed voids unenforceable or contrary 1o public policy. nowhaole or in part, then such

setieny snbsection, cluuse, phrase, provision, condition or portion shall be deemed severed, strichen and
renwned from this Agreement. the remainder of which being read and interpreted without such <trcken
et clawse. phrase, provision. condition or portion, Mowever, soch an event shall not in
sae pair. nor render this Agreement as nvalid or unenforceable. as 1o the remainder. and
s Avrecient shath remant w full foree and etfect, binding all partics hercto.

cetiog, stibeg
any Wt adiout

Furiher Documents.

e Ciaee proor e, one or adter the Closing Dade, cach party shall excente and deliver 1o the other
pearte o ikdinional docwnents and indtroments that are reasonably necessary 1o lurther assore the
corrammnstion of e transactions heeein contemplated. provided that such addiional documents and
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istraments deoson mpese any additional eost or lability on the party requested to dediver sume, This

proision shadl soevive Closing,

R Adtoraey’s Fees and Costs.

B the cvent satt or action s istituted to interpret or enforce the s of s Agreement, or g
coreeiion woih any hitipation of any dispute, the prevailing pacty shall be entitled io recover [rom the other
ety el s an ihe cot sy adjudge reasonable as sich pactyTs costs and attorneys” fees. including
ety ot and fees as e menired in any trial, on any appeal. in any bankruptey proceeding Gincludmg the
scjdiention of taies pecuhiar o banhruptey Faw ) and in any petition for review,

wr of Jury Trial,

PO T PNTENT PERMIETTED BY APPLICABLE LAW. THE PARTHES HEREBY WAIVE
oG T mml BY JURY IN ANY LEGAL PROCLEDING ARISING OUT OF OR
RELAIMNG O HHS AGREEMENT OR THE TRANSACTIONS CONTEMPLA LD HEREBY.

anintresi-hearn
Bl waine i escron ;mri in m;mz-r_iamw mih 1hu terms and wm!zlmn,\ ul 1In.s .f\gm,mt,m_ In Iu event of
Aot e fo b uerost Aot s duties or labilities under the provisions of this Agreement, Escrow Apent may
W Lo Awent s sole diserction. continue fo hold the subject matter of this escrow antil the parties
mitediv ageee o disbursement therent, or untit a judgment of a court of competent jurisdiction shall
determisn tie rghis of the parties thereto. or Escerow Agent may deposit same with the clerk of the cont
fraenee ,u“fhulml ol the dispute. and upon notifyving all parties concerned of such action, all hability on
the 1-;,._;-; o Paeorone et shall fodly terminaie. except to the extent of accounting for any items theretotore
dutecered ont of escrow . i the event of any suit between Purchaser and Seller wherem Eserow Agent iy
aade o opaeiy B vivtoe of acting as Fserow Agent hercunder, o in the event of any suit whuerein Escrow
went wderpleads the subject matter of this escrow, Escrow Agent shall be entitled o recover reasonable
; i costs inenrred, said fees and costs 10 be charged and assessed as court costs in favor off

the prevathieg porian, Seller and Parchaser huereby designate Escrow Agent as the “Reporting Person™ for
s tion pursaant o Section 6045(¢) of the Internal Revenue Code. This Agreement shall constitute

wrovs istietions o Bserow Agent as well as the agreement of the partics, Dserow Agent is herehy

appennicd amd desizasted o act as Bsorow Agent and instracted to deliver, pursuant o the terms of this

docimments and fands o be deposited into Bscrow as herein provided. The partics hereto
sl additionnt escrow instroctions (not inconsistent with this Agrecment as determined by
for E’:m;la.l-ﬂ;r aned Sellery s Bserowe Agent shall deem reasonably necessary for s profection,
nctodding Focraan Anent’s genersl provisions (as may he modified by Purchaser. Seller and Escrow Agent).

Cary inconsisiency between the provisions of this Agreement and such additionat eserow
B prrov isions of this Agreement shall govern,

iy, fan Free Bxchange

!

ach oty fiereby agrees 1o 1ake reasonable actions at Closing as are reasonably necessary o hedp

the other 1 effectuate a like-kind exchange of the Property pursuant to Section 1031 of Tnternal Revemie
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’

Conde (e L ede . Prosided, however, that in no event ghall the non-requesting party be required to sign
s docunient, no ‘»‘z'\-; title to any other real property. nor W ineur any additional expenses or Liability o
e o eiTeuhniie e lhe-kind exchange. i addition. the Closing shall not be delayed by the regacsting
gy e I': o Baver, as the case may be, agrees o indemnify, defend and hold the other party haroloss

h sainstny ad oll costs, expenses. claims and other liabilities of any kind arising with regavd v
if o of ot free L"’.thli!g:!'.' as described herein, Notwithstanding anyvthing 1o the c:i:n';i;':-sr}.

pros tded Berenn e s eguesting party makes no representations or warrantics 4s to the tax treatment of
the traieoeting coptemplared bereby or the ability of the transaction comemplated to gualify Tor lhe-hind
evehaige eatment parsaant to Section 1031 of the Code. In the event both parties desire fo eltectuate a
Jeseribed herein, cach party shall pay any and all costs associated with the

 onfidentiality,

quct oo any apphicable law or regulation, including without limitation. any securitios tw
reenbitionsy sador reguirements. Purchaser and Scller shall hold in strictest confidence all daia and
mlortmtion wondy respeat to the Property and Purchascer’s interest therein, Parehascr may disclose
confidentinl nlormation 0 Parchaser™s representatives to the extent cach needs (o know contidential
| purpose of evatuating the Property. The foregoing shall not preciade cither party from
mie the sehatance or any relevant details of such transactions with any of s attorneys, aceountants,
prcfeeienst consaltant, lendees, partners. investors, or any prospeciive lender. pordners or investors, sy

; x5
atiidy por i

ciine s heo o prevent cither party hereto from complying with faws, rules, regulations wnd court

nchisdmg without Himabon, governmental regulatory, disclosure, tax and reporting reqiicrents,

webmer and Seller nuny disclose this transaction or any aspect o information related to s fransaction

folonnive or other notiow as s attorieys deem is reasonably necessary o comply with applicable Liw.

Fhis Section Séacdultsary ive any terminaiion of this Agreement and shatl survive the Closing (eacept that
nivwrnation relatmye o the Property shall not remain subject (o these restnctions from and alter (e
Tevsane)

ENOWTTENTSS WHEREOEF, Purchaser and Seller have caused this Agreement 1o be exceured and

deivvered s of the Titectivg Date.

SIGNATURE PAGES TO FOLLOW
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GAL DESCRIPTION
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EXHIBIT C

DUE DILIGENCE MATERIALS

chiient Property real estate tx s, assesamente and value rendiiions,
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EXHIBIT D

FORM OF LIMITED WARRANTY DI
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Butner Road Project
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager
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WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR & CITY MANAGER
MEMORANDUM
TO: CV20-001: Council to consider a concurrent variance on the senior age requirement
) from 62 to 55. Companion legislation with Z20-009.
DATE: May 25, 2021
SUBJECT: CV20-001: Council to consider a concurrent variance on the senior age requirement
from 62 to 55. Companion legislation with Z20-009.
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
cv20-001 Cover Memo 5/20/2021
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CV20-001

Concurrent Variance
7195 Butner, 0 W Stubbs,
and 3315 W Stubbs Rd.

City Council Meeting
City of South Fulton
May 25, 2021
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CV20-001: 7195 Butner, 0 W Stubbs,
and 3315 W Stubbs Rd.

This is a concurrent variance for the Senior Living
portion of the development
The request is for a variance in the allowable age range

from 62 and up to 55 and up

No changes from the Zoning Hearing

Staftf reccommendation is for Approval

Planning Commission recommendation is for Denial
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager
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WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER

MEMORANDUM

TO: M21-003: Council to consider a modification at 0 Boat Rock Rd (rear) for the purpose

) of constructing senior apartments and to modify the conceptual site plan
DATE: May 25, 2021
SUBJECT: M21-003: Council to consider a modification at 0 Boat Rock Rd (rear) for the purpose
of constructing senior apartments and to modify the conceptual site plan

REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:

ATTACHMENTS:

Description Type Upload Date

m21-003 Cover Memo 5/20/2021

0 reynolds rd M21-003 and CV21-001 staff report FINAL FOR Cover Memo 5/20/2021

COUNCIL 5.25.21
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M21-003

Modification Request
0 Boat Rock Rd. (Rear)

City Council Meeting
City of South Fulton
May 25, 2021
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M21-003: 0 Boat Rock Rd. (Rear)

« Petitioner is asking for two modifications to the
existing zoning

« At the May 11 Zoning Hearing, the additional
conditions of pitched roofs on the apartment buildings
and a requirement for only senior

housing were imposed and agreed upon
Staff recommendation is for approval of the
modifications
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GOVERNMENT OF THE CITY OF SOUTH FULTON

TAMMI SADDLER JONES SHAYLA REED
CITY MANAGER DIRECTOR
COMMUNITY DEVELOPMENT &
REGULATORY AFFAIRS

MEMORANDUM
TO: City of South Fulton Mayor and Council
FROM: Planning & Zoning Division
SUBJECT: M21-003 and CV21-001 for O Boat Rock Road Rear

MEETING DATE: May 25,2021

To consider an amendment to the Zoning Condition 2001Z-0079 (1e) to remove the
requirement for a 75-bed assisted living facility and replace it with a 230-unit senior apartment
complex.

To consider an amendment to the Zoning Condition 2001Z-0079 (2a) to modify the approved
conceptual site plan.

To consider concurrent variances to allow for a 4-storey building (instead of a maximum of 3
stories) in the Sandtown Overlay, to allow for the stormwater retention facility to be built in a
City setback and buffer area, and to allow for a parking shade island every 10 spaces (up from 5
spaces).

STAFF RECOMMENDATIONS: APPROVAL of the Modification request for senior
apartments
APPROVAL of the Modification to the conceptual site plan
APPROVAL of the height variance
APPROVAL of the retention location variance
DENIAL of the parking island variance

cc: Corey Adams, City Clerk

5440 Fulton Industrial Blvd SW < South Fulton, GA 30336 « Office: 470.809.7700
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APPLICATION INFORMATION

Applicant Information:

Cassius Coleman for

Beverly J Searles Foundation
5030 Nesbit Ferry Lane
Sandy Springs, GA 30350

Status of Applicant:

Developer/Owner

City Council District(s):

1

Parcel ID Number:

14F0108 LLOO015

Area of Property:

21 acres

Current/Past Use of the Property:

This property is currently undeveloped.

Prior Zoning Cases/History:

2001Zz-0079 arezoning from CUP/R-3 to MIX.
Approved with conditions.

2004ZM-004 a modification to the conceptual site plan.
Approved.

Surrounding Zoning:

North: MIX (Mixed Use)
South: MIX (Mixed Use)
East: MIX (Mixed Use)
West: SUB-A (Residential)

2035 Future Land Use Designation:

Compatibility to the Fulton County
2035 Comprehensive Plan:

Character Type: Community Live-Work

Land Uses: Live-Work Community, Public, Semi-Public
and Institutional, Open Space.

Zonings: MIX, C-1, C-2, O-1

Yes. The proposed modifications and variances do align
with the Comprehensive Future Land Use Designation.

Overlay District:

Sandtown

Public Utilities:

Water service is provided to these sites by City of Atlanta.
Sewer service is available to the site by Fulton County.

Public Services:

Police and Fire services are available to the site by the City
of South Fulton.

Transportation:

Street: Camp Creek Pkwy

Classification: Principal Arterial

Road Type: State

Public Transit: MARTA does serve the site. The closest bus
stop is on the corner of Reynolds and Boat Rock. This is
less than a quarter mile.

Bike/Pedestrian Access: There are no sidewalks and bike
lanes on Camp Creek or any adjacent street.

5440 Fulton Industrial Blvd SW < South Fulton, GA 30336 « Office: 470.809.7700
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MAPS:

City of South Fulton Zoning, Future Land Use, and Aerial Map:

(see attached)

Proposed Site Plan:

(see attached)

CONDITION(S) TO BE MODIFIED:

2001Z-0079 (le) states:

No more than one assisted living facility limited to 75 units.

The petitioner is also requesting a modification to Parcel F of the original conceptual site plan
to reflect the new submitted site plan.

VARIANCE CONSIDERATIONS

Staff is including the specific conditions that must be considered for a variance to be granted to assist the
Zoning Board of Appeals in considering the application and its merits. According to our Code, these
considerations include:

808.09 Hardship Criteria:

Primary variances shall only be granted by the Zoning Board of Appeals and concurrent variances shall
only be granted by City Council upon showing that, owing to special conditions, a literal enforcement of
the provisions of this Ordinance would result in unnecessary hardship and such approval will not be
contrary to the public interest. A variance from the terms on this Ordinance shall not be granted unless a
written application is submitted demonstrating:

a)

b)

c)

d)

e)

The application of the particular provision of the Zoning Ordinance to a particular piece of
property, due to extraordinary and exceptional conditions pertaining to that property because of
its size, shape, or topography, would create an unnecessary hardship for the owner while causing
no detriment to the public;

That special conditions and circumstances exist which are peculiar to the land, structure, sign, or
building involved and which are not applicable to other land, structures, or buildings in the same
district;

That literal interpretation of the provisions of this Zoning Ordinance would deprive the applicant
of rights commonly enjoyed by other properties within the same district under the terms of this
Ordinance;

That the special conditions and circumstances do not result from the actions of the appellant;

That granting the variance requested will not confer on the appellant any special privilege that is
denied by this Zoning Ordinance to other lands, structures or buildings in the same district;

That the request is limited to the extent necessary to alleviate the unnecessary hardship and not
as a convenience to the appellant nor to gain any advantage or interest over similarly zoned
properties; and

5440 Fulton Industrial Blvd SW < South Fulton, GA 30336 « Office: 470.809.7700
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g) Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the
general purpose and intent of the Zoning Ordinance.

PUBLIC PARTICIPATION

Two virtual meetings were held over Zoom. The dates for the meetings were April 1stand March
8th, The report is attached.

STAFF COMMENTS
Engineering: Requested information, none provided.

Environmental: Requested information, none provided.

Public Works: Requested information, none provided.

Transportation: Requested information, none provided.

MARTA: Requested information, none provided.

Fulton County Health Department: Requested information, none provided.

Fulton County Schools: Requested information, none provided.

Fire: Requested information, none provided.

Legal: Requested information, none provided.

PLANNER’S RECOMMENDATION

This developer is experienced with the type of housing product that is being proposed. It should
also be noted that having a larger senior apartment building, as opposed to a smaller assisted
living facility, will certainly result in a more active community. Additionally, the underlying use
of an apartment building is allowed in the zoning.

Concerning the modification request for the apartments, staff recommends APPROVAL.

Given that the site plan must change in order for the proposed use of the site to be
accommodated, staff also recommends APPROVAL of the changes to the conceptual site plan.

The following amenities were agreed upon during the public participation meetings with the
community:

Salon/Barbershop

Computer Lab

Fitness Room

Theater

Lap Pool or other water feature
Outdoor Kitchen

Walking Trails
Gazebo/Pavillion

Garden

CoNoGOA~WNE

5440 Fulton Industrial Blvd SW < South Fulton, GA 30336 « Office: 470.809.7700
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Concerning the concurrent variances:

The petitioner is asking for a variance to go from a maximum of three stories to four. This is not
an unreasonable request, would not be a major difference in the appearance of the buildings,
and would help ensure the commercial viability of the project. Staff recommends APPROVAL
of the height variance. All overlay architectural guidelines would still be in effect.

At the May 11 Council Hearing, the additional condition of a pitched roof on the apartment
buildings was imposed and agreed upon. Council also requested that the buildings only be used
for senior apartments, and that was also agreed upon.

The petitioner is also asking for an allowance to place the stormwater retention facility in a
buffer area. The intent of the buffering requirement in development regulations is to allow for
sufficient spacing between uses to preserve the quality of the environment, built or natural. In
most cases, buffers can exist without any adverse effects to the potential development of a site.
Buffers will always remain permanently passive.

Staff is very aware of the important balance between enforcing development standards that
protect the natural and built environment, while allowing the owner to get maximum use of
their investment. In this case, the petitioner’s request is reasonable. The buffer area on this site
borders land that is in the floodplain, not other development. Locating the stormwater
retention facility in an area that borders an undevelopable area would have no adverse effects
on neighboring development, because is this case, there is none. For these reasons staff
recommends APPROVAL of the retention location variance.

The last variance being requested is to reduce the tree island requirements in the parking lot
from one per 5 spaces to one per 10. Given the importance of tree cover to reducing the heat
island effect in parking areas, the importance of greenspace and landscaping to the Council, and
the desires of the community to continue to preserve our natural environment, staff
recommends DENIAL of the parking island variance. We have suggested to the petitioner
that a redesign of their parking is not unreasonable or an administrative variance on the
amount might be possible.

PREPARED BY:
Nathan Mai-Lombardo, Planning and Zoning Administrator

REVIEWED BY:
Shayla Reed, Director

MAYOR & COUNCIL ACTION

TBD

5440 Fulton Industrial Blvd SW < South Fulton, GA 30336 « Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

15 S
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O
WILLIAM “BILL” EDWARDS 11B8 ODIE DONALD 11
MAYOR N e A CITY MANAGER
Cion
MEMORANDUM

CV21-001: Council to consider concurrent variances to case M21-003 to build beyond
TO: the Sandtown Overlay height limit, to allow for a retention pond in an undisturbed buffer,
and to reduce the number of parking islands

DATE: May 25,2021

CV21-001: Council to consider concurrent variances to case M21-003 to build beyond

SUBJECT: the Sandtown Overlay height limit, to allow for a retention pond in an undisturbed buffer,
and to reduce the number of parking islands

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:

Description Type Upload Date

cv21-001 Cover Memo 5/20/2021
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CV21-001

Concurrent Variance
0 Boat Rock Rd. (Rear)

City Council Meeting
City of South Fulton
May 25, 2021
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CV21-001: 0 Boat Rock Rd. (Rear)

Petitioner is asking for several concurrent variances to
case M21-003

Asking to allow for a 4-storey building (up from 3
stories) in the Sandtown Overlay, to allow for the
stormwater retention facility to be built in a City

setback and buffer area, and to allow for a parking
shade island every 10 spaces (up from 5 spaces)

No changes from the Zoning Hearing

Staff recommends approval on the height and
retention variances and denial on the parking island
variance
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Mayor/Council Proclamations for Spreading on the
) Minutes
DATE: May 25,2021
SUBJECT: Mayor/Council Proclamations for Spreading on the
Minutes
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
Proclamation  Art In The Paint Reeves Cover Memo 5/20/2021
EEQS%AMATION HABITAT FOR HUMANITY EDWARDS Cover Memo 5/20/2021
PROCLAMATION DEBORAH BUNKLEY-Edwards Cover Memo 5/20/2021
PROCLAMATION - Hendley-Wiggins Gilyard 5.12.21 Cover Memo 5/20/2021
PROCLAMATION - Municipal Clerks Week 5.4.21 Cover Memo 5/20/2021
PROCLAMATION - Westlake Lady Lions 4.28.21 w signatures Cover Memo 5/20/2021
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City of South Fulton

WHEREAS, In May of 2020, Art In The Paint, a 501(c)3 nonprofit corporation whose
mission combines athletics, art, and activism, presents the opening of the refurbished and
repurposed basketball court, themed, “Renee’s Dream”, in the Sable Chase community in
the City of South Fulton, District 5; and

WHEREAS, Art In The Paint, in collaboration with the Renee Montgomery Foundation
and the Sable Chase community, will consistently provide the community with a venue
for the youth and community members to have direct access to art that encourages and
promotes positive change; and

WHEREAS, In March and April 2021, Art In The Paint worked in conjunction with
Councilman Corey A. Reeves and staff, The Renee Montgomery Foundation, RCW
Renovations, See Beautiful, Serve Financial, Sherwin Williams, KDE Consulting and
Development, Georgia Stand Up, and Macaroni Kid College Park * East Point * Morrow
to refurbish and repurpose the sole basketball court in the Sable Chase Community by
commissioning a mural designed by the artist, Aveladesign; and

WHEREAS, On this court, Antonette Velasquez (Aveladesign) created an original and
unique image that included the theme of “Renee’s Dream”; and

WHEREAS, The concept of this project stems from the idea that Art In The Paint, AR
Cooper, KDE Consulting and Development believe that art — in all its forms — is vital to
a high quality of life and will help to not only repurpose basketball courts across the
country but allow those courts to serve a purpose in our communities, while also creating
a product of legacy and immortality; and

WHEREAS, The City of South Fulton County officials recognize that recreation and art
bring a sense of community spirit to South Fulton County at large. Multiple community
members and organizations worked to ensure the completion of this project.

NOW, THEREFORE, BE IT RESOLVED, that the City of South Fulton Mayor and
City Council, in recognition of the accomplishments of Art In The Paint and the various
individuals and organizations involved, hereby proclaims May 15, 2021 as Art In The
Paint Day, a day to revitalize our faith in the future of our youth, just as these basketball
courts have been revitalized with vibrant artwork.

S R

Councilman Corey A. Reeves, District 5

Page 3040569
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City of South Fulton

WHEREAS, Habitat for Humanity is an international organization whose emphasis is to transform
communities through neighborhood revitalization, education, innovative development, and
partnerships;

WHEREAS, Atlanta Habitat for Humanity is one of its largest affiliates and impacts the lives of
approximately 6,000 family members in 95 neighborhoods;

WHEREAS, with the construction of affordable, energy-efficient homes being one of the major
focuses of Atlanta Habitat for Humanity, the non-profit homebuilder also renovates blighted
properties and completes critical repairs for qualifying homeowners in Atlanta and South Fulton;

WHEREAS, Atlanta Habitat for Humanity is bringing its record-setting homeownership and
neighborhood revitalization resources to the City of South Fulton in the largest service expansion
in the organization’s history;

WHEREAS, this leading non-profit who has made an estimated $40 million impact across Atlanta
in the past five years, will open the Atlanta Habitat for Humanity ReStore and Service Center on
6.2 acres at 5626 Old National Highway, South Fulton, Georgia;

WHEREAS, this is a significant expansion for Habitat for Humanity in that over the past five
years it has grown from serving 50 families in 2016 to more than 150 every year and a record
breaking 208 in 2019;

WHEREAS, the Atlanta Habitat ReStore, popular with home improvement enthusiasts and DI'Y
shoppers, will sell new and gently used home goods to the public;

WHEREAS, this state-of-the art facility will include two electric vehicle charging stations, which
is a first for the City of South Fulton;

NOW, THEREFORE, BE IT RESOLVED, That the Mayor and City Council is elated over the
partnership that has been forged with Atlanta Habitat for Humanity, is excited about the value it
will add to the sustainability of the community and revitalization of neighborhoods, and do hereby

proclaim Monday, April 26, 2021 as ATLANTA  HABITAT FOR HUMANITY
ReSTORE AND SERVICE CENTER DAY in the City of South Fulton.

Mayor William “Bill” Edwards
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City of South Fulton

WHEREAS, Debra Bunkley is a borne leader, who leads with distinction, making others
better as a result of her presence;

WHEREAS, being raised in a God-fearing home to a Methodist minister and public-
school teacher, Debra Bunkley, learned at an early age that, to whom much is given much
is required;

WHEREAS, Debra believes that leadership is not about a title or a designation, but about
impact, influence and inspiration;

WHEREAS, Debra Bunkley is completing a stellar Presidential term of four years with
the East Point/College Park Alumnae Chapter;

WHEREAS, during her term, she excelled in her vision of LEAD; Listen, Engage,
Actively and Deliver. She listened with continued assessment of community needs; she
engaged with her beautiful smile and encouraging spirit; she led by example, being
actively involved in all facets of the chapter and she delivered with excellence, authenticity
and class;

WHEREAS, Debra believes that no man is an island, and it takes partnerships to get the
job done. She formed collaborations with the Mayors of East Point and the City of South
Fulton; Clayton County Schools and community organizations;

WHEREAS, not one to boast on her own laurels, Debra is intentional about preparing
future leaders. She engages with Regional and National Leadership teams to usher in
proper resources for development locally, regionally and nationally;

WHEREAS, Debra steps out of her role as President leaving the Chapter stronger, more
engaged, more focused, more involved, and more committed to excellence;

NOW, THEREFORE, BE IT RESOLVED, That Mayor and City Council appreciates
the unwavering commitment in the leadership of Debra Bunkley, thanks her for the
partnership that has been forged with East Point/College Park Alumnae Chapter of Delta

Sigma Theta and do hereby proclaim Saturday, May 15, 2021 as DEBRA BUNKLEY
DAY in the City of South Fulton.

Mayor William “Bill” Edwards
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WHEREAS, Antoinette Hendley-Wiggins works at the Chattahoochee Hills Charter
School July of 2017, working for years as an educator in many capacities; and

WHEREAS, Antoinette Hendley-Wiggins worked tirelessly to promote literacy and
lifelong learning among the South Fulton and Chattahoochee Hills communities; and

WHEREAS, Antoinette Hendley-Wiggins led the her educator career into the 21st
century through her acceptance as one of the winners of the Feature a Charter School
Teacher contest from the Association of American Educators; and

WHEREAS, Antoinette Hendley-Wiggins served multiple roles as teacher, mentor,
advocate and friend to countless families of the communities throughout her educational
career; and

WHEREAS, Antoinette Hendley-Wiggins is a leading person in the service to educate
children of the South Fulton and Chattahoochee Hills communities; and

WHEREAS, Antoinette Hendley-Wiggins has provided help to a wide variety of
individuals from various socio-economic, cultural, ethnic, educational and other
diversified backgrounds; and

WHEREAS, Antoinette Hendley- Wiggins continues to be a driving force by address
needs of children and concerns that lead to community education improvements; and

WHEREAS, Antoinette Hendley- Wiggins remains to equity plans to ensure that all
students have access to excellent educators; and

WHEREAS, Antoinette Hendley- Wiggins outline strategies to address identified equity
gaps and strives to access lop holes to make “Learning Easy” for all children; and

WHEREAS, Antoinette Hendley- Wiggins strives to be a highly effective teacher to
change the life trajectory of students, regardless of students’ backgrounds.

NOW, THEREFORE, BE IT RESOLVED, That the Mayor and City Council
appreciates the unwavering commitment and continued sacrifice of Antoinette Hendley-
Wiggins, thanks her for the hard and dedicated work demonstrated throughout the years
and do hereby proclaim Friday, May 14, 2021 as ANTOINETTE HENDLEY-WIGGINS
APPRECIATION DAY in the City of South Fulton.

//__‘(__:g;.é—'.'.g_’_’...,r-? z....».‘,./_:’z;_—f:‘ﬁ'f&-‘(_‘;%r-,e-;_,_,@- _—

Councilwoman Naeema Gilyard
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WHEREAS, the Office of the Municipal Cletk, a time honored and vital part of local

government exists throughout the world;
WHEREAS, the Office of the Municipal Cletk is the oldest among public servants;

WHEREAS, the Office of the Municipal Clerk provides the professional link between the

citizens, the local governing bodies and agencies of government at other levels;

WHEREAS, Municipal Cletks have pledged to be ever mindful of their neutrality and
impartiality, rendering equal service to all;

WHEREAS, the Municipal Clerk setves as the information center on functions of local
government and community;

WHEREAS, Municipal Clerks continually strive to improve the administration of the affairs of
the Office of the Municipal Clerk through participation in education programs, seminars,
workshops and the annual meetings of their state, provincial, county and international professional
organizations; and

WHEREAS, it is most appropriate that we recognize the accomplishments of the Office of the
Municipal Clerk.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Council in recognition of
the 52™ Anniversaty of Municipal Cletks Week do proclaim “THE WEEK OF MAY 2
THROUGH MAY 8, 2021, AS MUNICIPAL CLERKS WEEK? in the City of South Fulton,
and further extend appreciation to our Municipal Clerk, Corey E. Adams, Sr. and to all Municipal
Clerks for the vital services they perform and their exemplary dedication to the communities they
represent.

Mayor William ‘Bill” Edwards Mayor Pro Tem Helen Willis
District 3

Councilwoman Catherine Rowell Councilwoman Carmalitha Gumbs
District 1 District 2

Councilwoman Naeema Gilyard Councilman Corey A. Reeves
District 4 District 5

Councilman khalid kamau Councilman Mark Baker
District 6 District 7
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WHEREAS, the Westlake Lady Lions is one of the most impressive high school girls’ basketball teams in the
country; with laser-like focus, the Westlake Lady Lions have garnered a momentous 112 wins versus Georgia
opponents in the last four years and have won four state titles, 2018, 2019, 2020 and 2021, finishing the 2019
and 2021 seasons, undefeated;

WHEREAS, led by the unconquerable Coach Hilda Hankerson since 1997, she has received the distinct honor
of being the winningest coach in the Fulton County Schools’ history. Coach Hankerson says, it’s not about the
wins and losses, but about the impact she has on the community, the lives she’s changed and the positive
influence she’s able to share;

WHEREAS, Coach Hankerson’s awards are equally as impressive, being honored by the Georgia Athletic
Coaches Association (FACA) for logging 600 wins as a coach; named 2019 Region Coach of the Year and State
Coach of the Year by GACA for the 7A division and, USA Today Coach of the Year;

WHEREAS, under her dynamic leadership, Westlake is the eighth school in state history to win four
consecutive girls’ basketball state championships;

WHEREAS, Coach Hankerson’s team completed an undefeated season in 2021, clinching the school’s seventh
girls’ state championship defeating Carrollton 64 — 46 in the GHSA championship game, ending the season as
the only undefeated team in the state;

WHEREAS, this power team of amazing young ladies includes the passion of Point Guard, Raven Johnson,
who has been a vital impact player of this team. Raven was named Atlanta Journal-Constitution Girls’ Player
of the Year as part of the senior class that won four consecutive state titles and lost only four games during their
entire time at the school and never lost a game in their home state of Georgia;

WHEREAS, the phenomenal story continued when the Westlake Lady Lions dominated St. Paul VI Catholic
High School of Chantilly, Virginia with a 70-50 victory, clinching the GEICO High School National
Championship in Fort Myers, Florida;

NOW, THEREFORE, BE IT RESOLVED, That the Mayor and City Council shares with so many in
congratulating the Westlake Lady Lions for a dominating season that afforded them the opportunity to bring
back-to-back state and national championships and do hereby proclaim, Wednesday, April 28, 2021 as
WESTLAKE LADY LIONS VARSITY GIRLS’ BASKETBALL APPRECIATION DAY” in the City of

South Fulton.

Mayor William “Bill” Edwards Mayor Pro Tem Helen Z. Willis, District 3
Councilwoman Catherine Rowell, District 1 Councilwoman Carmalitha Gumbs, District 2
Councilwoman Naeema Gilyard, District 4 Councilman Corey A. Reeves, District 5
Councilman khalid kamau, District 6 Councilman Mark Baker, District 7
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

N
» il ODIE DONALD 11

WILLIAM “BILL” EDWARDS

MAYOR CITY MANAGER
MEMORANDUM
TO: Request Council Confirmation of Recorded Development Plats As Approved by the
) City Engineer
DATE: May 25, 2021
SUBJECT: Request Council Confirmation of Recorded Development Plats As Approved by the
City Engineer

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:

Description Type Upload Date
May 2021 Agenda Item - Wendys (Jonesboro Rd) Cover Memo 5/20/2021
May 2021 Agenda Item - Camden Manor Cover Memo 5/20/2021
May 2021 Agenda Item - Oakhurst Glen Cover Memo 5/20/2021
May 2021 Agenda Item - Wyncreek Estates Cover Memo 5/20/2021
May 2021 Agenda Item - Anatole Cover Memo 5/20/2021
May 2021 Agenda Item - Jackson Estate at Ono Road Cover Memo 5/20/2021
May 2021 Agenda Item - Queen Anne Cover Memo 5/20/2021
May 2021 Agenda Item - Retreat at Sierra Estates Cover Memo 5/20/2021
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Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
CDRA - Engineering and Land Development Council District 7
Requested Action

Council to confirm the recorded plat for Wendy's at Jonesboro Road

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Section 4.2.2.E of the City's Municipal Codes calls for the City Council to confirm receipt of all recorded plats. All
recorded plats have been received and logged by Fulton County Superior Court, at this time.

2.0 Acres Total Disturbance. Final replat of a commercial property to subdivide into two properties of about 0.75
Acres Each. Following the plat approval and confirmation, the owner will submit an LDP on the lots for the
Wendy’s restaurant.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

4.2.2.E

The final plat shall be considered approved at the time of the certification by the Director. Upon receipt of the
recorded plat by the Department, the final plat shall be presented for confirmation to the City Council at the next
regularly scheduled meeting. In residential and non-residential subdivisions, building permits shall not be issued for
any approved minor or final plat until the approval of the Director and the receipt by the Department of the final
recorded plat for subsequent confirmation by the City Council is complete.

Funding Sourece (if applicable)

N/A

Financial Impact (if applicable)

N/A

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Digrtally signed by Shayla
S hayla Reed g::ec? I2021.03.11 12:02:40 Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
CDRA - Engineering and Land Development Council District 4
Requested Action

Council to confirm the recorded plat for Camden Manor Phase 3

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Section 4.2.2.E of the City's Municipal Codes calls for the City Council to confirm receipt of all recorded plats. All
recorded plats have been received and logged by Fulton County Superior Court, at this time. Located in Council
District #4, this three-lot final plat represents the final three houses in the Camden Manor community. Camden
Manor is located on Butner Road near West Stubbs Road. Camden Manor was developed in four-phases starting in
2018. With the platting of this final phase, the community is now complete with 162 single-family detached homes.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

4.2.2.E

The final plat shall be considered approved at the time of the certification by the Director. Upon receipt of the
recorded plat by the Department, the final plat shall be presented for confirmation to the City Council at the next
regularly scheduled meeting. In residential and non-residential subdivisions, building permits shall not be issued for
any approved minor or final plat until the approval of the Director and the receipt by the Department of the final
recorded plat for subsequent confirmation by the City Council is complete.

Funding Sourece (if applicable)
N/A

Financial Impact (if applicable)
N/A

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Digrtally signed by Shayla
S hayla Reed g::ec? I2021.03.11 12:02:40 Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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City of South Fulton
Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
CDRA - Engineering and Land Development Council District 4
Requested Action

Council to confirm the recorded plat for Oakhurst Glen Phase 3A

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Section 4.2.2.E of the City's Municipal Codes calls for the City Council to confirm receipt of all recorded plats. All
recorded plats have been received and logged by Fulton County Superior Court, at this time. Located in Council
District #4; this 77-lot final plat is the second in five phases of the Oakhurst Glen community. With the platting of
Phase 3A, there are currently two of the five phases platted for a total of 154 single-family detached homes. When
the development is complete there will be 356 single-family detached homes.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

4.2.2.E

The final plat shall be considered approved at the time of the certification by the Director. Upon receipt of the
recorded plat by the Department, the final plat shall be presented for confirmation to the City Council at the next
regularly scheduled meeting. In residential and non-residential subdivisions, building permits shall not be issued for
any approved minor or final plat until the approval of the Director and the receipt by the Department of the final
recorded plat for subsequent confirmation by the City Council is complete.

Funding Sourece (if applicable)
N/A

Financial Impact (if applicable)
N/A

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Digrtally signed by Shayla
S hayla Reed g::ec? I2021.03.11 12:02:40 Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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City of South Fulton
Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
CDRA - Engineering and Land Development Council District 1
Requested Action

Council to confirm the recorded plat for Wyncreek Estates Phase 3

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Section 4.2.2.E of the City's Municipal Codes calls for the City Council to confirm receipt of all recorded plats. All
recorded plats have been received and logged by Fulton County Superior Court, at this time.

36 Acres Total Disturbance. Final subdivision plat for the construction of 5 single family homes on 1 acre lots.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

4.2.2.E

The final plat shall be considered approved at the time of the certification by the Director. Upon receipt of the
recorded plat by the Department, the final plat shall be presented for confirmation to the City Council at the next
regularly scheduled meeting. In residential and non-residential subdivisions, building permits shall not be issued for
any approved minor or final plat until the approval of the Director and the receipt by the Department of the final
recorded plat for subsequent confirmation by the City Council is complete.

Funding Sourece (if applicable)
N/A

Financial Impact (if applicable)
N/A

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Digrtally signed by Shayla
S hayla Ree g::ec? I2021.03.11 12:02:40 Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
CDRA - Engineering and Land Development Council District 2
Requested Action

Council to confirm the recorded plat for Anatole Phase 2

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Section 4.2.2.E of the City's Municipal Codes calls for the City Council to confirm receipt of all recorded plats. All
recorded plats have been received and logged by Fulton County Superior Court, at this time.

8.4 Acres Total Disturbance. Final Plat for the construction of 123 single family townhomes.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

4.2.2.E

The final plat shall be considered approved at the time of the certification by the Director. Upon receipt of the
recorded plat by the Department, the final plat shall be presented for confirmation to the City Council at the next
regularly scheduled meeting. In residential and non-residential subdivisions, building permits shall not be issued for
any approved minor or final plat until the approval of the Director and the receipt by the Department of the final
recorded plat for subsequent confirmation by the City Council is complete.

Funding Sourece (if applicable)

N/A

Financial Impact (if applicable)

N/A

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Digrtally signed by Shayla
S hayla Ree g::ec? I2021.03.11 12:02:40 Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
CDRA - Engineering and Land Development Council District 4
Requested Action

Council to confirm the recorded plat for Jackson Estate at Ono Road.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Section 4.2.2.E of the City's Municipal Codes calls for the City Council to confirm receipt of all recorded plats. All
recorded plats have been received and logged by Fulton County Superior Court, at this time.

This is the Final Plat for the subdivision into two properties of 54 Acres; one will be 3 acres each and the other 51
acres. The owner does not intend to commercially develop the property.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

4.2.2.E

The final plat shall be considered approved at the time of the certification by the Director. Upon receipt of the
recorded plat by the Department, the final plat shall be presented for confirmation to the City Council at the next
regularly scheduled meeting. In residential and non-residential subdivisions, building permits shall not be issued for
any approved minor or final plat until the approval of the Director and the receipt by the Department of the final
recorded plat for subsequent confirmation by the City Council is complete.

Funding Sourece (if applicable)
N/A

Financial Impact (if applicable)

N/A

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Digrtally signed by Shayla
S hayla Ree g::ec? I2021.03.11 12:02:40 Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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City of South Fulton
Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
CDRA - Engineering and Land Development Council District 2
Requested Action

Council to confirm the recorded plat for Queen Anne Phase 2

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Section 4.2.2.E of the City's Municipal Codes calls for the City Council to confirm receipt of all recorded plats. All
recorded plats have been received and logged by Fulton County Superior Court, at this time.

2.0 Acres Total Disturbance. Final Subdivision Plat for the construction of 6 single family homes on 0.25 acre lots.
This plat is a cul-de-sac with LeJardon.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

4.2.2.E

The final plat shall be considered approved at the time of the certification by the Director. Upon receipt of the
recorded plat by the Department, the final plat shall be presented for confirmation to the City Council at the next
regularly scheduled meeting. In residential and non-residential subdivisions, building permits shall not be issued for
any approved minor or final plat until the approval of the Director and the receipt by the Department of the final
recorded plat for subsequent confirmation by the City Council is complete.

Funding Sourece (if applicable)
N/A

Financial Impact (if applicable)
N/A

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Digrtally signed by Shayla
S hayla Ree g::ec? I2021.03.11 12:02:40 Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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City of South Fulton
Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
CDRA - Engineering and Land Development Council District 4
Requested Action

Council to confirm the recorded plat for Retreat at Sierra Estates Phase 2

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Section 4.2.2.E of the City's Municipal Codes calls for the City Council to confirm receipt of all recorded plats. All
recorded plats have been received and logged by Fulton County Superior Court, at this time. Located in Council
District #4, this 45-lot subdivision is the final phase of Retreat at Sierra. Retreat at Sierra is located off Demooney
Road near Campbellton-Fairburn Road. Retreat at Sierra was developed in two-phases starting in 2019. With the
platting of this final phase, the community is now complete with 124 single-family detached lots.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

4.2.2.E

The final plat shall be considered approved at the time of the certification by the Director. Upon receipt of the
recorded plat by the Department, the final plat shall be presented for confirmation to the City Council at the next
regularly scheduled meeting. In residential and non-residential subdivisions, building permits shall not be issued for
any approved minor or final plat until the approval of the Director and the receipt by the Department of the final
recorded plat for subsequent confirmation by the City Council is complete.

Funding Sourece (if applicable)

N/A

Financial Impact (if applicable)

N/A

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Digrtally signed by Shayla
S hayla Reed g::ec? I2021.03.11 12:02:40 Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

15 S,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Request Council Approval authorizing the City Manager to execute a Right of Way
) Mowing and Maintenance Agreement: State Route 14 and County Road 1389
DATE: May 25, 2021
SUBJECT: Request Council Approval authorizing the City Manager to execute a Right of Way
Mowing and Maintenance Agreement: State Route 14 and County Road 1389
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
ROW Mowing & Maintenance Agreement Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date 4/27/2021
Requesting Department

Council District(s) Affected

Public Works 3

Requested Action
Motion to authorize the Mayor and other City Officials as required to sign a Right of Way Mowing and
Maintenance Agreement for GDOT P.1. 001184§ - Stale Route 14 (Roosevelt Highway) and County Road 1389

{Washington Road) Roundabout.

Requirements for Council Action (City specific Council policy, statute or code
requirement)
Public Works staff recommends Council approval and execution of agreement.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

The City is being asked to sign the agreement with the Georgia Department of Transportation (GDOT) to serve as
the framework between the two agencies related to installation and maintenance of landscaping associated with
GDOT’s intersection project. Execution of the agreement will allow the City to incorporate enhancements within
GDOT right of way and the roundabout subject to the restrictions of the agreement. The City will be responsible
financially for the design, installation, maintenance and removal of the enhancements. The project is currently
scheduled for letting in Febrnary 2022 with construction completion date in 2023.

Funding Source (if applicable)
Public Works Annual Operations Budget — /U (4 + A 00[ [CO.,A,L(, ; n FYZDQ. l
Financial Impact (if applicable) r]
Implementation and maintenance costs are not anticipated until FY 2024.

Financial Impact Statement Received  Yes[ |No[v]
Legislative Process Complete YegN\] No[/]

Department Directof Approval Finance Director
' Approval
Vv(ollc, Woaly ( St
v \-/ L4 " i
Assistant City Manager lity Attorney City Manager
Approval Approval Approval
o - ‘ o
/J x"f? é% , Tane Sadcdlen Jore o
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DocuSign Envelope ID: 766DD040-0022-4632-BEFA-1CF5BACD3ACF

Russell R. McMurry, P.E., Commissioner

One Georgia Center

600 West Peachtree Street, NW
i Atlanta, GA 30308

(404) 631-1000 Main Office

Georgia Department of Transportation
March 23, 2021

The Honorable William Edwards

Mayor, City of South Fulton/ Fulton County
5440 Fulton Industrial Blvd.

Atlanta, GA 30336

ATTN: Antonio Valenzuela, Public Works Director

Subject: Right of Way Mowing & Maintenance Agreement for Execution
P.1. 0011845, Fulton County
SR 14 @ CR 1389/WASHINGTON ROAD

Dear Mayor Edwards,

Enclosed is a Right of Way Mowing & Maintenance Agreement detailing the maintenance commitments for the
proposed landscaping and sidewalk on the above referenced project.

This project will convert the existing T-intersection into a modern single lane roundabout at the intersection of
State Route 14 (Roosevelt Highway) and County Road 1389 (Washington Road) in Fulton County.

Please review the attached agreement and if satisfactory, execute the agreement within the Contract
Authorization Tracking System (CATS). Once the signed agreements are received within CATS, they will be
routed for GDOT signatures, and then the City of South Fulton will be sent one copy of the fully executed
agreement for the project file.

If you have any questions about the items contained in this agreement, please contact the Department’s Project
Manager, Zebedee Martin, at (404) 865-3494.

Sincerely,

Kimberly W. Nesbitt

y State Program Delivery Administrator
o> VW

KWN:KESD:MH:ZAM:ts
Attachments

cc: Paul DeNard, Asst. District 7 Engineer/Preconstruction Engineer
Brandon Clayton, District 7 Maintenance Manager
Andy Doyle, State Maintenance Engineer
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DocusSign Envelope ID: 766DD040-0022-4632-BEFA-1CF5BACD3ACF

Rev: September 2020
RIGHT OF WAY MAINTENANCE AGREEMENT (LOCAL GOVERNMENT ONLY)
By and Between
THE
GEORGIA DEPARTMENT OF TRANSPORTATION

AND

___ THECITYOFSOUTHFULTON

PROJECT ID # 0011845
Fulton County

THIS AGREEMENT made and entered into this _ day of , 20
(“Effective Date™) by and between the DEPARTMENT of Transportation, an agency of the State of
Georgia, hereinafter referred to as “DEPARTMENT”, and ICITY OF SOUTH FULTON hereinafter
referred to as “LOCAL GOVERNMENT?”.

WHEREAS, the DEPARTMENT desires to enter into a partnership to perform certain
services relating to maintenance within DEPARTMENT’S right of way, hereinafter called the
“PROJECT?”, and

WHEREAS, the PROJECT is associated with a permit approved and issued by the
DEPARTMENT, permit identification number (PERMIT ID #) [N/A], which is referenced above and
in Exhibit A, MAINTENANCE AGREEMENT (MA) WORK PLAN, and is hereby incorporated

into this Agreement as if fully restated herein; and

WHEREAS, the LOCAL GOVERNMENT has represented to the DEPARTMENT that it
shall bear all costs and liability associated with the PROJECT; and

WHEREAS, the LOCAL GOVERNMENT has represented to the DEPARTMENT that it is
qualified and experienced to provide such services and the DEPARTMENT has relied upon such

representation.
Page 1 0f 13
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DocuSign Envelope ID: 766DD040-0022-4632-BEFA-1CFSBACD3ACF

NOW, THEREFORE, for and in consideration of the mutual promises and covenants as herein

contained, it is agreed by and between the parties hereto that:

ARTICLE I
SCOPE OF PROJECT

The DEPARTMENT authorizes the LOCAL GOVERNMENT to perform or cause to be
performed, the PROJECT consisting of certain services related to maintaining an identified section(s)
of the DEPARTMENT’S rights of way. This Agreement does not provide the APPLICANT, by
implication or otherwise, any right, title or interest in or to the DEPARTMENT’S right-of-way in
general nor to the PROJECT area specifically, except the right to conduct the PROJECT work set
forth in the MAINTENANCE AGREEMENT (MA) WORK PLAN (Exhibit A) in accordance with
the terms and conditions of this Agreement.

The maintenance duties and responsibilities of the LOCAL GOVERNMENT are defined set
forth in Exhibit A, MA WORK PLAN, which is attached hereto and incorporated by reference as if
fully set out herein. The DEPARTMENT grants to the LOCAL GOVERNMENT the right to
maintain that specific section(s) of DEPARTMENT right-of-way located in FULTON County, as
more particularly described in Exhibit A.

The LOCAL GOVERNMENT shall abide by the Federal Manual of Uniform Traffic
Control Devices (MUTCD) standards, current edition, for temporary traffic control and the standards
for all PROJECT activities. Equipment or materials utilized for the PROJECT must be moved on
or across a traveled right of way in a manner as not to unduly interfere with traffic.

Should the LOCAL GOVERNMENT desire that these maintenance services be performed by
a third party, the LOCAL GOVERNMENT and the third party shall enter into an agreement, whereby
the LOCAL GOVERNMENT shall assume all responsibility for repayment to the third party for those
services rendered as set forth in Exhibit A. The Agreement between the LOCAL GOVERNMENT
and any third parties to this Agreement, shall meet all operational and administrative requirements,
including the provisions of liability insurance, as set forth by the DEPARTMENT. All liability
associated with the PROJECT shall be borne by the LOCAL GOVERNMENT and any third parties,
as set forth in Article VIII, herein.

In the event the LOCAL GOVERNMENT desires to perform any major maintenance
activities, including significant landscaping, installation or significant repair of fencing/site

furnishings/murals/signs/walls/lighting, or any other activities that may interfere with traffic or
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pedestrian flow within the right of way PROJECT limits, the LOCAL GOVERNMENT understands
and agrees that it shall apply for and obtain a permit in accordance with the current edition of the
DEPARMENT’s Driveway & Encroachment Control Manual prior to performance, and execute a

separate agreement with the DEPARTMENT associated specifically with such permit.

ARTICLE II
EXECUTION OF AGREEMENT AND AUTHORIZATION
TIME OF PERFORMANCE

The LOCAL GOVERNMENT shall begin work on the PROJECT under this Agreement
immediately after receiving a signed and executed copy of the Agreement, unless noted otherwise in
Exhibit A or upon completion of the construction project associated with PERMIT ID N/A.

The duration of this Agreement shall be for fifty years from the date above first written unless
terminated sooner by the DEPARTMENT or LOCAL GOVERNMENT.

ARTICLE III
SUBSTANTIAL CHANGES

If, prior to the satisfactory completion of the services under this Agreement, any party
materially alters the scope, character or complexity of the services from those required under the
Agreement, a Supplemental Agreement shall be executed between the parties. It is understood,
however, that LOCAL GOVERNMENT shall not engage in any activities or conduct any work which
would be considered to be outside the PROJECT scope of the permission granted to LOCAL
GOVERNMENT by the DEPARTMENT. Minor changes in the work which do not involve
increased compensation, extensions of time, or changes in the goals and objectives of the work may be

made by written notification of such change by any party with written approval by the other parties.
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ARTICLE IV
ASSIGNMENT

It is understood by the LOCAL GOVERNMENT that the work is considered personal and,
except as provided for in Article [, LOCAL GOVERNMENT agrees not to assign, sublet or transfer
any or all of their interest in this Agreement without prior written approval of the DEPARTMENT.

ARTICLE V
CONTRACT DISPUTES

This Agreement shall be deemed to have been executed in FULTON County, Georgia, without
reference to its choice of law doctrine, and all questions of interpretation and construction shall be
governed by the laws of the State of Georgia. Any litigation arising out of this Agreement shall be
commenced within the State of Georgia. The foregoing provisions shall not be construed as waiving
any immunity to suit or liability, including without limitation, sovereign immunity which may be

available to the Department.

ARTICLE VI
INSURANCE

It is understood that the LOCAL GOVERNMENT is self-insured and all claims against
LOCAL GOVERNMENT will be handled through |GEORGIA INTERLOCAL RISK
MANAGEMENT AGENCY.

Prior to beginning work, the LOCAL GOVERNMENT shall, where applicable, cause its

contractors and subcontractors to obtain the following minimum amounts of insurance coverage:

(a) Workmen’s Compensation Insurance in accordance with the laws of the State of
Georgia.

(b) Public Liability Insurance in an amount of not less than one hundred thousand dollars
($100,000) for injuries, including those resulting in death to any one person, and in an amount of not
less than three hundred thousand dollars ($300,000) on an account of any one occurrence.

(c) Commercial General Liability Insurance of at least $1,000,000 per occurrence
$3,000,000 aggregate, including Automobile Comprehensive Liability Coverage with bodily injury in
the minimum amount of $1,000,000 combined single limits each occurrence. The DEPARTMENT
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shall be named as an additional insured and a copy of the policy endorsement shall be provided with the

insurance certificate.

The LOCAL GOVERNMENT shall furnish upon request to the DEPARTMENT,
certificates of insurance evidencing such coverage. These certificates shall also provide that the
insurance will not be modified or canceled without a 30-day prior written notice to the
DEPARTMENT. Failure by the LOCAL GOVERNMENT to procure and maintain the insurance as
set forth above shall be considered a default and cause for termination of this Agreement and, if
applicable, forfeiture of the Performance and Payment Bonds. The LOCAL GOVERNMENT shall,
at least fifteen (15) days prior to the expiration date or dates of expiring policies, deposit certified
copies of renewal, or new policies, or other acceptable evidence of insurance with the
DEPARTMENT.

ARTICLE VII
COMPENSATION

It is agreed that the LOCAL GOVERNMENT shall conduct all work at no cost to the
DEPARTMENT, and without compensation from the DEPARTMENT. It is further agreed that any
and all issues relating to compensation and payment shall be resolved by and between the LOCAL
GOVERNMENT and any successors, subcontractors, or assigns thereto.

The DEPARTMENT and the LOCAL GOVERNMENT further agree that, should the
DEPARTMENT be required to conduct any inspections and/or supervision of the PROJECT beyond
that which would normally occur in the ordinary course of the DEPARTMENT’S maintenance
activities, the LOCAL GOVERNMENT shall reimburse the DEPARTMENT for such inspection and
supervision. The rate of reimbursement for the DEPARTMENT’S inspection and supervision shall in
no case exceed a rate determined to be reasonable by the parties.

Should the LOCAL GOVERNMENT and the DEPARTMENT desire to change this
agreement at a later date to provide for compensation to LOCAL GOVERNMENT, or any successors
or assigns thereto, such change shall only be permitted by a supplemental agreement as set forth in
Article IIT herein. Any supplemental agreements involving compensation shall be subject to the
DEPARTMENT review and approval.
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ARTICLE VIII
RESPONSIBILITY FOR CLAIMS AND LIABILITY
LOCAL GOVERNMENT NOT AGENT OF DEPARTMENT

To the extent allowed by law, the LOCAL GOVERNMENT and all successors and assigns
thereto, shall save harmless the DEPARTMENT, its officers, agents, and employees from all suits,
claims, actions or damages of any nature whatsoever resulting from the performance of PROJECT
work under this Agreement, or due to any breach of this Agreement by the LOCAL GOVERNMENT,
except to the extent of harm caused by the DEPARTMENT or its agents. These indemnities shall not
be limited by reason of the listing of any insurance coverage.

The LOCAL GOVERNMENT further agrees that it shall be fully responsible for injury or
damage to landscaping, landscape related items, and any other non-standard and decorative elements
previously installed by or for the LOCAL GOVERNMENT within the right of way, and for any
damage to the DEPARTMENT’S signs, structures, or roadway fixtures, if the LOCAL
GOVERNMENT caused the damage.

It is further understood and agreed that the LOCAL GOVERNMENT, or any successor or
assigns thereto, in the conduct of any work involved in the PROJECT, shall not be considered the

agent of the DEPARTMENT or of the State of Georgia.

ARTICLE IX
TERMINATION OF CONTRACT

The DEPARTMENT may terminate this Agreement for just cause or convenience at any time
by giving the LOCAL GOVERNMENT at least thirty (30) days written notice of such termination,
unless there is imminent or serious danger to the public health, safety, or welfare or to property, in
which case termination shall be immediate. Upon receipt of such notice of termination, the LOCAL
GOVERNMENT shall discontinue and cause all PROJECT work under this Agreement to terminate
upon the date specified in the said notice. In the event of such termination, the DEPARTMENT shall
be paid for any amounts as may be due it as specified in Article VII up to and including the specified
date of termination.

The LOCAL GOVERNMENT shall have the right to terminate this Agreement at any time by
giving the DEPARTMENT at least thirty (30) days advance written notice, provided that the
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DEPARTMENT is reimbursed in full for all services rendered pursuant to Article VII. Termination
initiated by the LOCAL GOVERNMENT shall be contingent upon the following, if applicable:

A. The LOCAL GOVERNMENT, at the discretion of the DEPARTMENT, removing the
planted landscaping, landscape related items, and any other non-standard and decorative
elements that were installed by or for the LOCAL GOVERNMENT at no cost to the
DEPARTMENT.

B. The LOCAL GOVERNMENT restoring the removed landscape areas to their original
condition or a condition that meets federal standards and is acceptable to the DEPARTMENT.

C. The LOCAL GOVERNMENT restoring the removed non-standard and decorative elements
with standard DEPARTMENT elements that meet federal and state requirements.

D. The LOCAL GOVERNMENT reimbursing the DEPARTMENT in full any state and/or
federal funds used to purchase and install the landscaping, landscape related items, and other
non-standard and decorative elements that are no longer to be maintained by the LOCAL
GOVERNMENT.

The DEPARTMENT and the LOCAL GOVERNMENT agree that should the LOCAL
GOVERNMENT fail to perform the maintenance activities as set forth in Exhibit A, the
DEPARTMENT may require the LOCAL GOVERNMENT to remove, restore, and reimburse

according to items “A”, “B”, “C”, and “D” above, as applicable, and then terminate the Agreement.

ARTICLE X
COMPLIANCE WITH APPLICABLE LAW

The undersigned certify that:

A. This Agreement is subject to applicable state and federal laws, standards, and rules and
regulations.

B. The provisions of Sections 45-10-20 through 45-10-28 of the Official Code of Georgia
Annotated relating to Conflict of Interest and State Employees and Officials Trading with the State
have been complied with in full.

C. The provisions of Section 50-24-1 through 50-24-6 of the Official Code of Georgia
Annotated, relating to the “Drug-Free Workplace Act” have been complied with in full.
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ARTICLE XII
MISCELLANEOUS
A. NON-WAIVER. No failure of either party to exercise any right or power given to
such party under this Agreement, or to insist upon strict compliance by the other party with the
provisions of this Agreement, and no custom or practice of either party at variance with the terms
and conditions of this Agreement, will constitute a waiver of either party's right to demand exact

and strict compliance by the other party with the terms and conditions of this Agreement.

B. NO THIRD-PARTY BENEFICIARIES. Nothing contained herein shall be
construed as conferring upon or giving to any person, other than the Parties hereto, any rights or

benefits under or by reason of this Agreement.

C. SOVEREIGN IMMUNITY. Notwithstanding any other provision of this
Agreement to the contrary, no term or condition of this Agreement shall be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protection, or other

provisions under the Georgia Constitution.

D. CONTINUITY. Each of the provisions of this Agreement will be binding upon

and inure to the benefit and detriment of the parties and the successors and assigns of the Parties.

E. WHEREAS CLAUSE AND EXHIBITS. The Whereas Clauses and Exhibits

hereto are a part of this Agreement and are incorporated herein by reference.

F. SEVERABILITY. If any one or more of the provisions contained herein are for
any reason held by any court of competent jurisdiction to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability will not affect any other provision hereof, and
this Agreement will be construed as if such invalid, illegal or unenforceable provision had never

been contained herein.

G. CAPTIONS. The brief headings or titles preceding each provision hereof are for
purposes of identification and convenience only and should be completely disregarded in
construing this Agreement.
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H. INTERPRETATION. Should any provision of this Agreement require judicial
interpretation, it is agreed that the court interpreting or construing the same shall not apply a
presumption that the terms hereof shall be more strictly construed against one party by reason of
the rule of construction that a document is to be construed more strictly against the party who itself
or through its agent prepared the same, it being agreed that the agents of all parties have

participated in the preparation hereof.

L. ENTIRE AGREEMENT. This Agreement supersedes all prior negotiations,
discussion, statements and agreements between the parties and constitutes the full, complete and
entire agreement between the parties with respect hereto; no member, officer, employee or agent of
either party has authority to make, or has made, any statement, agreement, representation or
contemporaneous agreement, oral or written, in connection herewith, amending, supplementing,
modifying, adding to, deleting from, or changing the terms and conditions of this Agreement. No
modification of or amendment to this Agreement will be binding on either party hereto unless such
modification or amendment will be properly authorized, in writing, properly signed by both parties

and incorporated in and by reference made a part hereof.

THE REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
SIGNATURES ON THE FOLLOWING PAGE.
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The covenants herein contained shall, except as otherwise provided, accrue to the benefit of

and be binding upon the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, said parties have hereunto set their hand and affixed their seals

the day and year above first written.

GEORGIA DEPARTMENT OF TRANSPORTATION

Commissioner or designee

ATTEST:

Treasurer

LOCAL GOVERNMENT:

Print Name:
Title:

Sworn to before me this
day of , 20

NOTARY PUBLIC

My commission expires ,
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EXHIBIT A
MAINTENANCE WORK PLAN

For all maintenance activities, at a minimum, abide by the Federal Manual of Uniform Traffic Control Devices
(MUTCD) standards, current edition, for temporary traffic control. Move equipment or materials on or across a

traveled way in a manner as not to unduly interfere with traffic.

Watering

. Provide adequate water to maintain healthy plant material

. Water in a manner that it does not endanger pedestrian or vehicular traffic
. Water according to the state or local government restrictions

Seasonal Color (Annuals and Herbaceous Perennials and Roses)
. Install and maintain plant material at a height that does not interfere with clear sight lines for both

pedestrians and vehicular traffic according to the Department’s sight distance criteria

. Maintain bare areas in seasonal beds with a minimum 3-inch cover of mulch

. Cut back perennials each year after they are spent to keep the beds free of vegetative debris

. Maintain any rose shrubs at a height that will not obstruct existing directional signs or driver sight
lines.

Pruning

. Remove dead or diseased planted vegetation.

. Prune trees, shrubs and ground covers to maintain the health of the plants and to maintain in the

intended design character of the plant (no stump pruning or lollipop/ball shapes)

. Prune trees, shrubs, and ground covers as needed to remove damage by storm or accident events
and to prevent safety hazards. Prune to maintain open sight distances, clear zone areas and traffic
sign visibility. Provide clearance for pedestrian and vehicular traffic mobility.

. Prune according to American National Standards Institute, latest edition, A300 Part 1 pruning

standards

Plant Replacement
. Replacement of dead or diseased vegetation of planted material within the project limits is the
responsibility of the LICENSEE

Page 11 of 13

Page 332 of 569
City of South Fulton | May 25, 2021




DocuSign Envelope ID: 766DD040-0022-4632-BEFA-1CFSBACD3ACF

. Replacement plant material must be according to the Department’s landscaping policy 6755-9

and Special Provision Section 702, attached hereto and incorporated by reference as ExhibitC

Weeding

. Maintain right of way free of weeds, exotic and invasive pest plants, undesired vegetation and
other noxious weeds

. All Pesticide/Herbicide use shall be under the direct supervision of someone with the appropriate
Commercial Category 27 (right of way use) license.

. When pesticides/herbicides are being applied the person applying shall have in their possession
all labeling associated with the pesticide/herbicide and their license/certification.

. Post warning signs for pesticide/herbicide use as required by state code.

Mowing and trimming of grass

. Maintain a neat appearance and clear sight lines for pedestrian and vehicular traffic.
Mulching

. Replace mulch in plant beds as needed to maintain an attractive, fresh look at a 2-3” depth
. Maintain mulch so that it will not spread or wash on to pedestrian paths or traveled lanes
Litter

. Completely remove all litter and debris and other objectionable material onsite.

. Do not deposit or blow litter, debris and vegetation into gutters or drainage structures.

. Make disposal in accordance with local and state laws.

. Remove all graffiti within project limits

Installed Sidewalks/Multi-Use Trails

. Maintain and repair sidewalks and brick pavers according to the Americans with Disabilities Act
(ADA)
. GDOT will not be responsible for damages to sidewalks/multi-use trails, amenities, etc. caused by

maintenance activities on state right of way

Installed Non-Standard Fencing/Site Furnishings

. Repair and/or replace damaged components
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. Repair or install a temporary construction work fence immediately if damage involves a safety
issue
. LICENSEE is responsible for all maintenance of non-standard fencing/site furnishings/murals

NOTE: All major maintenance repair activities and activities that may interfere with traffic or pedestrian flow
within the right of way project limits, such as travel lane/walkway closures, require the LICENSEE notify the

Department at least 48 hours prior to the activity to coordinate and gain Department appro
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Electronic Record and Signature Disclosure created on: 2/24/2016 6:37:22 PM
Parties agreed to: William Edwards

ELECTRONIC RECORD AND SIGNATURE DISCLOSURE

From time to time, Georgia Department of Transportation (we, us or Company) may be required
by law to provide to you certain written notices or disclosures. Described below are the terms
and conditions for providing to you such notices and disclosures electronically through your
DocuSign, Inc. (DocuSign) Express user account. Please read the information below carefully
and thoroughly, and if you can access this information electronically to your satisfaction and
agree to these terms and conditions, please confirm your agreement by clicking the 'T agree'
button at the bottom of this document.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below.
Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign "Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.
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How to contact Georgia Department of Transportation:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: gdot_contracts@dot.ga.gov

To advise Georgia Department of Transportation of your new e-mail address
To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at gdot_contracts@dot.ga.gov and in
the body of such request you must state: your previous e-mail address, your new e-mail address.
We do not require any other information from you to change your email address..
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign.
To request paper copies from Georgia Department of Transportation
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to gdot_contracts@dot.ga.gov and in the
body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.
To withdraw your consent with Georgia Department of Transportation
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:
1. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to gdot_contracts@dot.ga.gov and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent.. The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process..

Required hardware and software

Operating Systems: Windows2000? or WindowsXP?

Browsers (for SENDERS): Internet Explorer 6.0? or above

Browsers (for SIGNERS): Internet Explorer 6.07, Mozilla FireFox 1.0,
NetScape 7.2 (or above)

Email: Access to a valid email account

Screen Resolution: 800 x 600 minimum

Enabled Security Settings:
*Allow per session cookies

*Users accessing the internet behind a Proxy
Server must enable HTTP 1.1 settings via
proxy connection

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. )
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Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below.

By checking the T Agree' box, I confirm that:

e I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

* I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

e Until or unless I notify Georgia Department of Transportation as described above, I
consent to receive from exclusively through electronic means all notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be
provided or made available to me by Georgia Department of Transportation during the
course of my relationship with you.
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

15 S,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Request Council Approval to enter into an Intergovernmental Agreement with the City of
) Fairburn for the full depth reclamation of Oakley Industrial Blvd, SR 74 to SR 92
DATE: May 25, 2021
SUBJECT: Request Council Approval to enter into an Intergovernmental Agreement with the City of
Fairburn for the full depth reclamation of Oakley Industrial Blvd, SR 74 to SR 92
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
IGA with City of Fairburn regarding Oakley Road (PW) Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date May 25, 2021

Requesting Department Council District(s) Affected
Public Works 7
Requested Action

Request Council Approval to enter into an Intergovernmental Agreement (IGA) with the City of Fairburn for the full
depth reclamation of Oakley Industrial Boulevard, (SR74 to SR 92), within the City of South Fulton, in an amount
not to exceed $504,019.45.

Requirements for Council Action (City specific Council policy, statute or code

requirement)
Staff recommends Council approval

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

The Public Works Department requests approval of the Intergovernmental agreement between the City of South
Fulton and the City of Fairburn for the full depth reclamation of Oakley Industrial Boulevard, asphalt paving and
striping, from Senoia Rd (SR 74) to SR 92. Oakley Industrial Boulevard will be resurfaced per Georgia Department
of Transportation (GDOT) standards and specifications. The total resurfacing cost from Senoia Rd (SR 74) to SR 92
is estimated at $720,027.78. The City of South Fulton's total estimated cost for construction is $504,019.45 or 70%
of the construction costs of the full-depth reclamation of Oakley Industrial Boulevard, from SR 74 to SR 92.

Funding Source (if applicable)

Funding Line Pending Midyear Budget Ordinance Approval
Financial Impact (if applicable)

$504,019.45 or 70% of construction cost
Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
|tz Vﬂ&?m/a, Approval
Frere Kabrr—
Assistant City Manager City Attorney City Manager
Approval Approval Approval
L) | T Sl Tone 2
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(STATE OF GEORGIA)
(COUNTY OF FULTON)
INTERGOVERNMENTAL AGREEMENT

Qakley Industrial Full-Depth Reclamation Project — SR 74 to SR 92
Project Number 21-001

This agreement made by and between City of Fairburn, Georgia, a subdivision of the State of Georgia
(hereinafter referred to as “City of Fairburn”) and City of South Fulton, Georgia, a subdivision of the State
of Georgia (hereinafter referred to as “City of South Fulton”), each of whom has been duly authorized to
enter this agreement,

WITNESSETH:
WHEREAS, the City of Fairburn is working as the project sponsor on Project Number 21-001, Oakley
Industrial Full-Depth Reclamation Project; and

WHEREAS, the City of Fairburn wishes to coordinate the full-depth reclamation of Oakley Industrial
Boulevard from SR 92 to SR 74 under the above-mentioned project which is partially inside of the City of
South Fulton and partially inside of the City of Fairburn; and

WHEREAS, both Cities feel that in it is the mutual interest of both parties to enter into this
Intergovernmental Agreement for the purpose of this regional transportation improvement project which will
beautify and provide roadway improvements to both Cities; and

NOW, THEREFORE, for and in consideration of the mutual promises and covenants set forth herein, the
sufficiency and adequacy of which are hereby acknowledged, the parties agree as follows:

1. Description of Project — The project consists of full depth reclamation, asphalt paving and striping on
Oakley Industrial Boulevard Road from the deceleration lane of the Solstice Apartment Complex to SR
74 in Fairburn. In addition, (#1) Oakley Industrial Boulevard from SR 74 to SR 92, (#2) Oakley
Industrial Boulevard from SR 92 to Fayetteville Road, (#3) Oakley Industrial Boulevard from
Fayetteville Road to Stalwart Road, (#4) Oakley Industrial Boulevard from just west of Bohannon Road
to Creekwood Road, and (5) Gullatt Road for the bridge over 1-85 to McLarin Road were bid as Add
Alternates.

2. Design Costs - The City of Fairburn conducted the preparation of the construction plans for the project.
The City of Fairburn was responsible for all engineering costs associated with the preparation of
procurement documents necessary to design that portion of the project inside of the City of South
Fulton’s city boundary.

3. Right-of-Way Costs — The City of Fairburn shall be responsible for all necessary costs associated with
the acquisition of all rights-of-way and easements necessary to construct the improvements within the
City of Fairburn. The City of South Fulton shall be responsible for all necessary costs associated with
the acquisition of all rights-of-way and easements necessary to construct the improvements within the
City of South Fulton. There are no anticipated ROW costs.

4. Utility Relocations - The City of Fairburn shall be responsible for one hundred percent (100%) of the
necessary cost of utility relocations associated with the project inside of their City boundary. The City of
South Fulton shall be responsible for one hundred percent (100%) of the necessary cost of utility
relocations associated with the project inside of their boundary. All effort will be made to avoid utility
relocation for this project.
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10.

1.

INTERGOVERNMENTAL AGREEMENT
Oakley Industrial Full-Depth Reclamation Project — SR 74 to SR 92
Project Number 21-001

Construction Cost — The City of Fairburn will contract with a contractor to construct the project. The
City of South Fulton shall be responsible for all construction costs necessary to construct the project
inside of the City of South Fulton’s city boundary. The City of South Fulton’s total estimated cost for
construction is $504,019.45 or 70% of the construction costs of the full-depth reclamation of Oakley
Industrial Boulevard, from SR 74 to SR 138. Said payment to the City of Fairburn shall be due within
30 days after final completion of the construction activities. Please reference Exhibit “A” for the
itemized breakdown of estimated construction cost.

Funding — In consideration of and with respect to funding to be provided by the City of South Fulton, the
City of Fairburn agrees that it shall maintain records of the expenditures of all funds and such records
shall be maintained in accordance with generally accepted accounting procedures. The City of Fairburn
shall comply with all Federal, State and County regulations governing the use of any of the funds
provided by the City of South Fulton for this project.

Notices — All notices pursuant to this agreement shall be served as follows:
As to City of South Fulton, Georgia:

Mayor
5440 Fulton Industrial Blvd.
Atlanta, Georgia 30336

As to City of Fairburn, Georgia:

Mayor
56 Malone St., SW
Fairburn, Georgia 30213

Term of Agreement - The term of this Agreement shall commence upon the date set forth above and
shall terminate either one (1) year from that date or at such time as the construction of the Oakley
Industrial Full-Depth Reclamation Project has been completed and fulfilled. The let date for this project
was January 6, 2021. The anticipated Notice of Award date is April 28", 2021.

Termination - This Agreement may be terminated by written agreement between City of Fairburn and the
City of Union City, by the failure of a party to fulfill a material obligation, or by operation of law.

Governing Law - This Agreement shall be governed in all respects as to validity, construction, and
performance by the laws of the State of Georgia.

Entire Agreement - This Agreement and its exhibits, incorporates and includes all prior negotiations,
correspondence, agreements, or understandings applicable to the matters contained herein, and the
parties agree that there are no commitments, agreements or understandings concerning the subject matter
of this Agreement that are not contained in this document. No other writings or oral agreements or
conversations shall effect or modify any of the terms or obligations herein contained. This agreement is
for the benefit of the parties hereto only and is not intended to benefit any third party, and no provisions
contained within this agreement are intended to nor shall they in any way be construed to relieve any
contractor performing service in connection with this Project of any liability or responsibility to perform
the services in a safe and responsible manner or to complete the work in a good, substantial, and
workmanlike manner. No provision in this agreement is intended to nor shall it be construed to in any
way waive immunities or protections provided to either City of Fairburn or to the City of South Fulton
by the Constitution and laws of the State of Georgia.
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INTERGOVERNMENTAL AGREEMENT
Oakley Industrial Full-Depth Reclamation Project — SR 74 to SR 92
Project Number 21-001

12. Amendment - No variation or modification of this Agreement shall be valid unless made in writing and
executed by all parties.

13. Severability - If any section of this Agreement is found to be void or invalid by a court of competent
jurisdiction, such invalidity shall not affect the remaining terms of this Agreement, which shall continue
in full force and effect.

14. Counterparts - This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same agreement.

IN WITNESS WHEREQOF, the parties hereto acting through their duly authorized agents have caused this
agreement to be signed and delivered on the date set forth below.

This day of , 20

CITY OF FAIRBURN, GEORGIA

ATTEST: By:
Arika Birdsong-Miller Elizabeth Carr-Hurst, Mayor
City Clerk City of Fairburn
APPROVED AS TO CONTENT: APPROVED AS TO FORM:
Director, Community Development/Public Works William R. (Randy) Turner

City of Fairburn Attorney

CITY OF SOUTH FULTON, GEORGIA

ATTEST: By:
(Seal) William “Bill” Edwards, Mayor
Clerk to the Commission City of South Fulton
APPROVED AS TO CONTENT: APPROVED AS TO FORM:
Director, Public Works Department Office of City Attorney
Page 3 of 4
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INTERGOVERNMENTAL AGREEMENT
Oakley Industrial Full-Depth Reclamation Project — SR 74 to SR 92
Project Number 21-001

EXIBIT “A” CONSTRUCTION COST

OAKLEY INDUSTRIAL BOULEVARD [SR 47 TO SR 92]

ITEM DESCRIPTION QUANTITY | UNIT UNIT PRICE TOTAL
Traffic Control 1 LS S 52375.78 | $§ 52,375.78
Temporary Silt Fence, TP C 500 LF S 5.00 S 2,500.00
Full Depth Reclamation of 14 IN of Existing Asphalt, Conc.
and Subgrade with Cement Stabilization 18,600 SY S 7.99 $148,614.00
Cement for Stabilization @ 90 LBS/SY 840 TN S 165.00 $ 138,600.00
Recycled Asph Conc. 12.5 MM Superpave, GP 2 only, Incl.
Bitum Matl & H Lime 1,540 TN S 91.25 S 140,525.00
Recycled Asph Conc. 19 MM Superpave, GP 1 or 2, incl.
Bitum Matl & H Lime 2,050 TN S 81.36 S 166,788.00
Tack Coat 1,500 GL S 1.92 S 2,880.00
Thermoplastic Solid Traf Stripe, 5 IN, White 7,050 LF S 0.46 S 3,243.00
Thermoplastic Solid Traf Stripe, 5 IN, Yellow 6,750 LF S 0.46 S 3,105.00
Thermoplastic Solid Traf Stripe, 24 IN, White 24 LF S 7.00 S 168.00
Raised PVMT Markers, TP 1 230 EA S 450 S 1,035.00
Raised PVMT Markers, TP 3 140 EA S 450 S 630.00
Mill Asph CONC PVMT, Variable Depth 18,600 SY S 210 S 39,060.00
Adjust Manhole to Grade 4 EA $5,126.00 S 20,504.00
PROJECT SUBTOTAL S 720,027.78

City of South Fulton 70% match = $504,019.45
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CITY OF FAIRBURN

OAKLEY INDUSTRIAL BLVD
(FULL DEPTH RECLAMATION)
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Oakley Park *&

ALTERNATE # 1:

OAKLEY INDUSTRIAL BOULEVARD (SR 74/SENOIA RD TO SR 92/SPENCE RD)
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CITY OF FAIRBURN, GEORGIA

PROJECT #:
PROJECT: Oakley Industrial Blvd
BID NUMBER IFB 21-001
C.W. Matthews Contracting
BID SCHEDULE Company, Inc. Project #
Est. Bid
Item # GDOT # Description Units | Quantity | Unit Price Bid Total Bid Price No. of Units Amount
ADD ALTERNATE # 1: Oakley Industrial Boulevard
PROJECT:
(SR 74 to SR 92)
100 150-1000 |TRAFFIC CONTROL LS 1 $52,375.78 $52,375.78 1 $52,375.78
101 171-0030 |TEMPORARY SILT FENCE, TP C LF 500 $5.00 $2,500.00 500 $2,500.00
FULL DEPTH RECLAMATION OF 14 IN OF EXISTING
102 301-0320 [ASPHALT, CONC AND SUBGRADE WITH CEMENT SY 18,600 $7.99 $148,614.00 18,600 $148,614.00
103 301-5001 |[CEMENT FOR STABILZATION @ 90 LBS/SY TN 840 $165.00 $138,600.00 840 $138,600.00
RECYCLED ASPH CONC 12.5 MM SUPERPAVE, GP 2
104 402-3130 |ONLY, INCL BITUM MATL & H LIME N 1,540 $91.25 $140,525.00 1,540 $140,525.00
RECYCLED ASPH CONC 19 MM SUPERPAVE, GP 1 OR
105 402-3190 |2, INCL BITUM MATL & H LIME TN 2,050 $81.36 $166,788.00 2,050 $166,788.00
106 413-0750 |TACK COAT GL 1,500 $1.92 $2,880.00 1,500 $2,880.00
107 653-1501 |[THERMOPLASTIC SOLID TRAF STRIPE, 5 IN, WHITE LF 7,050 $0.46 $3,243.00 7,050 $3,243.00
Page 4 of 16
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CITY OF FAIRBURN, GEORGIA

PROJECT #:
PROJECT: Oakley Industrial Blvd
BID NUMBER IFB 21-001
C.W. Matthews Contracting
BID SCHEDULE Company, Inc. Project #
Est. Bid
Item # GDOT # Description Units | Quantity | Unit Price Bid Total Bid Price No. of Units Amount

108 653-1502 [THERMOPLASTIC SOLID TRAF STRIPE, 5 IN, YELLOW LF 6,750 $0.46 $3,105.00 6,750 $3,105.00
109 653-1704 |[THERMOPLASTIC SOLID TRAF STRIPE, 24 IN, WHITE LF 24 $7.00 $168.00 24 $168.00
110 654-1001 |RAISED PVMT MARKERS, TP 1 EA 230 $4.50 $1,035.00 230 $1,035.00
111 654-1003 |RAISED PVMT MARKERS, TP 3 EA 140 $4.50 $630.00 140 $630.00
112 432-5010 |MILL ASPH CONC PVMT, VARIABLE DEPTH SY 18,600 $2.10 $39,060.00 18,600 $39,060.00
113 611-8050 |ADJUST MANHOLE TO GRADE EA 4 $5,126.00 $20,504.00 4 $20,504.00

ADD ALTERNATE # 1 BID TOTAL $720,027.78 $720,027.78
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

& S
o“ 50””"#0

<
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WILLIAM “BILL” EDWARDS J ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Request Council Approval of An Intergovernmental Agreement for the provision of
) Election Services Between Fulton County and the City of South Fulton
DATE: May 25, 2021
SUBJECT: Request Council Approval of An Intergovernmental Agreement for the provision of
Election Services Between Fulton County and the City of South Fulton
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
g% (51;) Szciuth Fulton Agenda Item Summary _ FC Elections Contract Cover Memo 5/20/2021
Contract - South County Nov 2021 Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date 5-20-21

Requesting Department Council District(s) Affected
City Clerk Districts 1-7
Requested Action

The City Council is requested to approve a contract with the Fulton County Board of Registration and Elections to
conduct the municipal elections process for the City of South Fulton culminating in the General Election on
November 2, 2021 and the Run-Off Election, if needed, on November 30, 2021.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

The subject request is consistent with the policy and intent of the City of South Fulton City Council as provided in
the approved Resolution 2020-056-A approved on January 14, 2021.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

The City of South Fulton has scheduled municipal elections for the positions of Mayor, Councilmember District 2,
Councilmember District 4 and Councilmember District 6. The subject contract will permit the Fulton County Board
of Registration and Elections to administer the elections for the City including voter education, securing and testing
of voting machines, processing absentee ballots, personnel staffing and other services as outlined in the subject
contract. This contract is critical for the efficient, fair and orderly administration of the City's November 2021

municipal elections.

Funding Sourece (if applicable)
100-1130-52-1301

Financial Impact (if applicable)
$463,000 (As of 5/20/2021)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]
Department Director Approval Finance Director

Cﬁ%% A~ m Approval

Assistant City Manager City Attorney City Manager
Approval Approval Approval
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INTERGOVERNMENTAL AGREEMENT
FOR THE PROVISION OF ELECTION SERVICES
BETWEEN
FULTON COUNTY, GEORGIA and
CITY OF SOUTH FULTON, GEORGIA

THIS INTERGOVERNMENTAL AGREEMENT is entered into this  day of
, 2021, between Fulton County, Georgia (“County”), a political subdivision of
the State of Georgia, and the City of South Fulton, Georgia (“City’), a municipal corporation
lying wholly or partially within the County.

WHEREAS, the parties to this Agreement are both governmental units; and

WHEREAS, the County and the City desire to maintain a mutually beneficial, efficient
and cooperative relationship that will promote the interests of the citizens of both jurisdictions;
and

WHEREAS, the City desires to contract with the County to conduct this election for the
citizens of the City pursuant to the applicable laws of the State of Georgia; and

WHEREAS, the City and the County are authorized by Art. IX, Sec. III, Par. I of the
Constitution of the State of Georgia to contract for any period not exceeding fifty (50) years for
the provision of facilities or services which they are authorized by law to provide, including an
agreement for the conduct of the City elections; and

WHEREAS, O.C.G.A. § 21-2-45(c) authorizes the governing authority of any
municipality to contract with the county within which that municipality wholly or partially lies to
conduct any or all elections; and

WHEREAS, pursuant to O.C.G.A. § 21-2-45(c), a municipality may by ordinance
authorize a county to conduct such election(s), and the City has adopted such an ordinance; and

WHEREAS, the Fulton County Board of Registration and Elections (“BRE”) has
jurisdiction over the conduct of primaries and elections and the registration of electors in the
County; and

WHEREAS, the BRE, among other things, is responsible for the selection and
appointment of the elections Superintendent, who selects, appoints, and trains poll workers for
elections;

NOW THEREFORE, in consideration of the following mutual obligations, the County
and City agree as follows:
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ARTICLE 1
CONDUCT OF ELECTIONS

1.1 This Agreement will govern the conduct of any and all elections which the City requests
the County to conduct, including any and all runoffs which may be necessary. It is the intent of
the parties that City elections be conducted in compliance with all applicable federal, state and
local legal requirements.

1.2 For each City election, City, at its sole option, shall submit to County a request in the
form attached hereto as Exhibit A. Requests must be made in conformance with O.C.G.A § 21-2-
540, now and as it may be amended hereafter, to the address specified in the Notice Section
below. If a timely request is not made, the County shall have no obligation to conduct the City
election which was the subject of the request.

1.3 In the event any special City election becomes necessary, the City and the County shall
confer and determine a mutually convenient date as allowed by law to conduct any such election.

ARTICLE 2
TERM OF AGREEMENT

This Agreement shall commence on the date that it is executed by or on behalf of the
governing authority of Fulton County, Georgia and will terminate on December 31, 2021, unless
otherwise terminated as set forth herein.

ARTICLE 3
DUTIES AND RESPONSIBILITIES

Pursuant to this Agreement, each party shall provide the following enumerated services
for the election to be held November 2, 2021:

3.1 Upon receipt of request to perform a City election, and the agreement to conduct a City
election, the County through the Superintendent or their designee(s) shall be responsible for:

a) Designating early and advance voting sites and hours;

b) Placing the City’s candidate(s) on the electronic and printed ballots for City
elections after qualifying;

C) Placing the City’s referendum question(s) on the ballot for a City election after
timely written notice from the City is received by the County (which such notice shall
include all necessary details and information);

d) Hiring, training, supervising and paying poll officers and absentee ballot clerks;

e) Preparing and submitting to the City Clerk, as required by state law O.C.G.A. §
21-2-224(e), now and as it may be amended hereafter, a list of electors.
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3.2

f) Performing duties of elections Superintendent, and absentee ballot clerk for the
November 2, 2021 City General election;

g) Performing logic and accuracy testing as required by Sections 183-1-12-.02 and
.07 of the Official Compilation of Rules and Regulations of the State of Georgia, now
and as they may be hereafter amended;

h) Providing staff, equipment and supplies for conducting the November 2, 2021
City General election at City polling places on City election days and for conducting
recounts as may be required;

1) Certifying City election returns as required by state law O.C.G.A. § 21-2-493,
now and as it may be amended hereafter, and submitting certified City election returns to
the Georgia Secretary of State and City Clerk or as otherwise directed;

1 Upon a change in City precincts or voter districts, notifying City residents of any
change in voting districts and/or municipal precincts; and

The City shall be responsible for:
a) Recommending early voting sites and hours of operation to the County.

b) Adopting Election resolutions pursuant to O.C.G.A. § 21-2-45(c), now and as it
may be amended hereafter, and calls for special City elections as required by O.C.G.A. §
21-2-540, now and as it may be amended hereafter;

C) Preparing qualifying materials for potential candidates and performing qualifying
of candidates, including any write-in candidates, for City elections as required by state
law, specifically O.C.G.A. § 21-2-130 et seq., now and as it may be amended hereafter;

d) Placing advertisements in the City’s legal organ regarding calls for City elections,
as required by state law O.C.G.A. § 21-2-540, now and as it may be amended hereafter;

e) Fixing and publishing the qualifying fee as required by state law under O.C.G.A.
§ 21-2-131, now and as it may be amended hereafter;

f) Collecting and retaining the qualifying fee as required by state law O.C.G.A. §
21-2-131, now and as it may be amended hereafter;

g) Performing filing officer duties as required by the Georgia Government
Transparency and Campaign Finance Commission for any and all state reports filed by
the candidates or committees in conjunction with City elections to ensure compliance
with Title 21, Chapter 5 of the Official Code of Georgia;
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h) If the City desires to review and verify the accuracy of the voter list(s) for City
residents, it must do so not less than 30 days prior to Election Day;

1) Providing the County with an electronic copy of referendums that must be placed
on a ballot;
1 Reviewing ballot proofs and notifying County of corrections or approval within

twenty-four (24) hours of receiving proofs for candidate listings; and

k) Otherwise cooperating with the County in the performance of this Agreement and
providing the County such documentation and information as it may reasonably request
to facilitate the performance of its duties under this Agreement.

ARTICLE 4
COMPENSATION AND CONSIDERATION

4.1 For City elections that are to be conducted contemporaneously with a countywide
General Election, pursuant to this Agreement and to action of the Board of Commissioners on
August 3, 2016, the City will not be charged for the cost of said election.

4.2 That in odd-numbered years when the municipalities and school districts hold regularly
scheduled and special elections, the municipalities and school districts will pay a no refund, flat
rate of $2.96 per registered voter for the election. If a run off is required, the municipalities and
school districts will pay a no refund, flat rate of $2.46 per registered voter. The payment of these
per registered voter amounts is inclusive of the provision of 10 early voting sites. Additional
early voting sites could require additional payment.

That in odd-numbered years, the municipalities, and school districts will coordinate with Fulton
County in setting the dates of elections so as to mitigate the financial burden being shifted to
Fulton County for the conduct of elections.

The City will pay the actual cost of such election based on a budget prepared in accordance with
the form attached hereto as Exhibit B.

1) An estimate of the City’s pro-rata share of the election costs based on the number
of electors will be provided to the City and 75% of that amount is due to the County ninety (90)
days prior to Election Day.

i1) Following the election, the actual costs of the election will be determined, as well
as the City’s pro-rata share of the actual costs.

1i1) If based on the estimated election, costs a refund is due to the City, said refund
will issue within ninety (90) days after the election.

1v) If based on the estimated election costs the City owes the County an additional
amount for the election, the County will issue an invoice for that amount which is due and
payable within thirty (30) days of receipt.
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4.3 For City elections that are not conducted contemporaneously with any countywide
election, the City will pay the actual cost of such election based on a budget prepared in
accordance with the form attached hereto as Exhibit B.

1) The City will pay the County the sum determined in Exhibit B for the election to
be maintained in a separate election account. Said amount is due ninety (90) days prior to
Election Day.

i1) Following the election, the actual costs of the election will be determined.

iii) If based on the payment made in compliance with Exhibit B a refund is due to the
City said refund will issue within ninety (90) days after the election.

4.4  Failure to timely remit the funds owed will result in a 10% per month penalty.

ARTICLE §
LEGAL RESPONSIBILITIES

5.1 The City shall be solely responsible for any liability resulting from any claims or
litigation arising from or pertaining to any City election, except claims or litigation regarding the
acts of agents or employees of the County, the County Board of Registration and Elections, and
the County Election Superintendent in connection with any City Election held pursuant to this
Agreement. The City agrees to reimburse the County for all costs, including, but not limited to,
court costs and attorney fees for the County Attorney or outside counsel, incurred by the County
as a result of any such claim or litigation. The City shall make payment of such reimbursements
to the County within thirty (30) days of receipt of any invoice for reimbursement from the
County.

5.2 In the event that a City election is contested, the City shall be solely responsible for any
liability resulting from any claims or litigation arising from or pertaining to any contested City
election, except claims or litigation regarding the acts of agents or employees of the County, the
County Board of Registrations and Elections, and the County Election Superintendent in
connection with any City Election held pursuant to this Agreement. The City agrees to reimburse
the County for all costs incurred in responding to the election challenge, including, but not
limited to, attorney’s fees for the County Attorney or outside counsel and all expenses associated
with the election challenge and any appeals thereafter. The City shall make payment of such
reimbursements to the County within thirty (30) days of receipt of any invoice for reimbursement
from the County. If a second election is required, such election will constitute a City Election
under this Agreement and shall be conducted in accordance with the terms of this Agreement.

53 To the extent allowed by law, the City agrees to defend and hold harmless the County
with respect to any claim, demand, action, damages, judgment, cost and/or expenses (including,
without limitation, reasonable attorney’s fees and legal expenses) to which the County may be
subjected as a consequence of or as a result of any error, omission, tort, intentional tort, willful
misconduct, or any other negligence on the part of the City and/or its employees.

54  To the extent allowed by law, the County agrees to defend and hold harmless the City
with respect to any claim, demand, action, damages, judgment, cost and/or expenses (including,
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without limitation, reasonable attorney’s fees and legal expenses) to which the City may be
subjected as a consequence of or as a result of any error, omission, tort, intentional tort, willful
misconduct, or any other negligence on the part of the County and/or its employees.

5.5  Itis the intent of the parties to be covered under the auspices of any applicable immunity
granted by law.

5.6  Should it be necessary to comply with legal requirements that any of the County’s
personnel shall be sworn in as a temporary officer or employee of the City, such formality shall
be observed without limitation.

ARTICLE 6
EMPLOYMENT STATUS

6.1 All County personnel assigned under this Agreement are and will continue to be
employees of the County for all purposes, including, but not limited to: duties and
responsibilities, employee benefits, grievance, payroll, pension, promotion, annual or sick leave,
standards of performance, training, workers compensation and disciplinary functions.

6.2 All County personnel assigned under this Agreement are and will continue to be part of
the Fulton County Department of Registration and Elections and under the supervision of the
Superintendent.

6.3 All City personnel assigned under this Agreement are and will continue to be employees
of the City.

ARTICLE 7
RECORDKEEPING AND REPORTING

7.1 The County Registration and Elections Department is the central repository for all
departmental records and makes available public records as defined and required by the Georgia
Open Records Act, O.C.G.A. § 50-18-70, ef seq., O.C.G.A. § 21-2-51 and O.C.G.A. § 21-2-72,
now and as they may be amended hereafter. During the term of this Agreement, the County will
continue to comply with the applicable provisions of the Georgia Open Records Act and the
Georgia Election Code.

7.2 Except as limited by any provision of state or federal law, the City may request, review
and access data and County records at a mutually agreed upon time to ensure compliance with
this Agreement.

ARTICLE 8
E-VERIFY AND TITLE VI

Each party agrees that it will comply with all E-Verify and Title VI requirements and
execute any documents reasonably required related to such compliance. Further, each party
agrees that any contracts let for work completed pursuant to this Agreement shall contain all
required E-verify and Title VI requirements under applicable law.
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ARTICLE 9
AUTHORIZATION

Each of the individuals executing this Agreement on behalf of his or her respective party
agrees and represents to the other party that he or she is authorized to do so and further agrees
and represents that this Agreement has been duly passed upon by the required governmental
agency or council in accordance with all applicable laws and spread upon the minutes thereof.
The parties hereto agree that this Agreement is an intergovernmental contract and is entered into
pursuant to Article IX, Section III, Paragraph I of the Constitution of the State of Georgia 1983.

Further, the Fulton County Board of Registration and Elections has reviewed and
approved this Agreement and has authorized its Chairman and its Chief Administrative Officer
to execute any ancillary documents required to complete the November 2021 General Election,
including but not limited to the Notice of the Call of the General Election and the Notice of the
General Election.

ARTICLE 10
TERMINATION AND REMEDIES

Either party may unilaterally terminate this Agreement, in whole or in part, for any
reason whatsoever or no reason at all, by notice in writing to the other party delivered at least
thirty (30) days prior to the effective date of the termination.

ARTICLE 11
NOTICES

All required notices shall be given by certified first class U.S. Mail, return receipt
requested. The parties agree to give each other non binding duplicate facsimile notice. Future
changes in address shall be effective upon written notice being given by the City to the County
Elections Superintendent or by the County to the Municipal Clerk via certified first class U.S.
mail, return receipt requested. Notices shall be addressed to the parties at the following
addresses:

If to the County: Fulton County Board of Registration and Elections
Attn: Director
130 Peachtree St SW, Suite 2186
Atlanta, Georgia 30303
Facsimile: 404.730.7024

With a copy to: Fulton County Office of the County Attorney
Attn: County Attorney
141 Pryor Street SW, Suite 4038
Atlanta, Georgia 30303
Facsimile: 404.730.6540
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If to the City: City Clerk

With a copy to: City Attorney

ARTICLE 12
NON-ASSIGNABILITY

Neither party shall assign any of the obligations or benefits of this Agreement.

ARTICLE 13
ENTIRE AGREEMENT

The parties acknowledge, one to the other, that the terms of this Agreement constitute the
entire understanding and Agreement of the parties regarding the subject matter of the Agreement.
This Agreement constitutes the entire understanding and agreement between the Parties
concerning the subject matter of this Agreement, and supersedes all prior oral or written
agreements or understandings. No representation oral or written not incorporated in this
Agreement shall be binding upon the City or the County. All parties must sign any subsequent
changes in the Agreement.

ARTICLE 14
SEVERABILITY, VENUE AND ENFORCEABILITY

If a court of competent jurisdiction renders any provision of this Agreement (or portion of
a provision) to be invalid or otherwise unenforceable, that provision or portion of the provision
will be severed and the remainder of this Agreement will continue in full force and effect as if
the invalid provision or portion of the provision were not part of this Agreement. No action taken
pursuant to this Agreement should be deemed to constitute a waiver of compliance with any
representation, warranty, covenant or agreement contained in this Agreement and will not operate or
be construed as a waiver of any subsequent breach, whether of a similar or dissimilar nature. This
Agreement is governed by the laws of the state of Georgia without regard to conflicts of law
principles thereof. Should any party institute suit concerning this Agreement, venue shall be in
the Superior Court of Fulton County, Georgia. Should any provision of this Agreement require
judicial interpretation, it is agreed that the court interpreting or construing the same shall not
apply a presumption that the terms hereof shall be more strictly construed against one party by
reason of the rule of construction that a document is to be construed more strictly against the
party who itself or through its agent prepared the same, it being agreed that the agents of all
parties have participated in the preparation hereof.
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ARTICLE 15
EBINDING EFFECT

This Agreement shall inure to the benefit of, and be binding upon, the respective parties’
successors.

ARTICLE 16
COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be an
original, and all of which shall constitute but one and the same instrument.

IN WITNESS WHEREOF, the City and County have executed this Agreement through
their duly authorized officers on the day and year first above written.

FULTON COUNTY, GEORGIA

APPROVED AS TO SUBSTANCE:

(Seal)

Chair, Board of Commissioners

Attest:

Clerk to Commission

Date:

ATTEST:

APPROVED AS TO FORM:

Fulton County Attorney’s Office
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APPROVED AS TO SUBSTANCE:

Richard Barron
Director, Fulton County Department of
Registration and Elections

SIGNATURES APPEAR ON THE FOLLOWING PAGE
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CITY OF SOUTH FULTON, GEORGIA

(SEAL)
Mayor City Clerk (SEAL)
Date:
APPROVED AS TO FORM: APPROVED AS TO SUBSTANCE:
City Attorney City Clerk
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EXHIBIT A

As per the Agreement executed on , the City of South Fulton, hereby
requests that Fulton County conduct its General Election on November 2, 2021 within the
boundary of Fulton County.

The last day to register to vote in this election is October 4, 2021.

The list of early voting locations will be forthcoming.

This day of ,2021.

(SEAL)

City Clerk

The Fulton County Board of Registrations and Elections agrees to conduct the City of South
Fulton General Election on November 2, 2021, within the boundary of Fulton County.

This day of ,2021.

(SEAL)

Elections Superintendent
Fulton County Board of Registration and
Elections
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@

FULTON EXHIBIT B

COUNTY

REGISTRATION

&ELECTIONS CITY OF SOUTH FULTON

FLAT RATE CONTRIBUTION
November 2, 2021 November 30, 2021
Election General Runoff

Citywide
Number of Active
Registered Voters 85,385 85,385
(as 0f3.23.2021)
Cost Per Voter $2.96 $2.46
Total Cost $252,740 $210,047
Grand Total $462,787.00
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

15 S,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Request Council Approval to accept the Fulton County FY20 Community Development
) Block Grant (CDBG) CV Program award in the amount of $330,000
DATE: May 25, 2021
SUBJECT: Request Council Approval to accept the Fulton County FY20 Community Development
Block Grant (CDBG) CV Program award in the amount of $330,000
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
Community Development Block Grant (Fulton County) Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
City Manager's Office Citywide
Requested Action

Request Council Approval to accept the Fulton County FY20 Community Development Block Grant (CDBG) CV
Program award in the amount of $330,000 to supplement the existing Emergency Rental and Mortgage
Assistance Program and authorize the City Manager to enter into a Cooperative Agreement with Fulton County

Government.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Staff recommends Council approval.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

The City of South Fulton applied to receive FY20 Community Development Block Grant (CDBG) CV funding from
Fulton County to expand the existing Emergency Rental and Mortgage Assistance program aimed at helping to
stabilize families that may be facing a financial hardship as a direct impact of the Coronavirus (COVID-19)

pandemic.

On Wednesday, May 19, 2021, the Fulton County Board of Commissioner's voted to approve Cooperative
Agreements for eligible projects to Fulton County cities which includes a potential allocation in the amount of

$330,000 to the City of South Fulton.

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[O]
Legislative Process Complete Yes[ | No[O]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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Board of Commissioners Recess Meeting May 19, 2021

21-0371

21-0372

21-0373

Real Estate and Asset Management

Request approval of statewide contracts - Department of Real Estate and Asset
Management, SWC#99999-SPD-ES40199409-0001,
SWC#99999-SPD-ES40199409-0002, SWC#99999-SPD-ES40199409-0003,
SWC#99999-SPD-ES40199373-002, SWC#99999-SPD-ES40199373-005,
SWC#99999-SPD-ES40199373-009S, SWC#99999-SPD-SPD000155-0001,
SWC#99999-SPD-SPD000155-0007, SWC #99999-001-SPD0000102-0004, and
SWC#99999-001-SPD0000102-0023, Purchase 2021 Vehicles and Equipment
Countywide, in the total amount of $3,235,091.38 with: (A) Akins
Ford-Dodge-Chrysler-Jeep-Pursuit (Winder, GA) in the amount of $439,868.41; (B)
Hardy Chevrolet -Pursuit (Dallas, GA) in the amount of $512,419.08, (C) Wade
Ford, Inc.-Pursuit (Smyrna, GA) in the amount of $747,747.00; (D) Allan Vigil
Ford-Administrative (Morrow, GA) in the amount of $668,960.00; (E) Hardy Fleet
Group Chev-Administrative (Dallas, GA) in the amount of $107,269.20; (F) Wade
Ford, Inc.-Administrative (Smyrna, GA) in the amount of $237,223.12; (G) Rush
Truck Center of Georgia, Inc. (Atlanta, GA) in the amount of $87,509.57; (H) Peach
State Truck Centers, LLC (Norcross, GA) in the amount of $118,198.00; (1) Atlanta
Kubota, LLC (Marietta, GA) in the amount of $92,115.00; and (J) Flint Equipment
Co., Inc., dba John Deere (Atlanta, GA) in the amount of $223,782.00; to purchase
64 total 2021 vehicles and equipment through the Statewide Contracts: 33 pursuit
& 27 administrative vehicles with customized accessories; and four (4) specialized
heavy equipment for various Fulton County Departments. This is a one-time
procurement.

Health and Human Services

Public Works

Request approval of a statewide contract - Department of Public Works, Biological
Supplies and Lab Equipment & Supplies, SPD# 99999-SPD0000156, Contract No.
99999-001-SPD0000156-0003 in the amount of $95,883.31 with Fisher Scientific,
LLC (Suwanee, GA), to provide laboratory supplies. Effective upon execution of
contract through December 31, 2021 with two renewal options.

Community Development

Request approval by the Board of Commissioners of the Community Development
Block Grant (CDBG) COVID CV-3 Resolution which authorizes the adoption and
submittal of a Substantial Amendment to the 2019 Action Plan and the 2015-2019
Consolidated Plan to secure CARES ACT federal funds for COVID related projects
and activities; to authorize and approve Cooperative Agreements for eligible
projects to the following cities: College Park ($110,000.00); East Point
($550,000.00); Hapeville ($1,800.00); Palmetto ($132,000.00); Union City
($385,000.00); and South Fulton ($330,000); to authorize the Chairman to disburse
funds and execute and administer contracts, and other related documents
consistent with the federal program requirements and this Board action.
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

15 S,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM

Request Council Approval authorizing the City Manager to execute the lease for Old
TO: National Marketplace — Phase II, 6385 Old National Highway, South Fulton, Ga
30349 for the Main Street Office

DATE: May 25,2021

Request Council Approval authorizing the City Manager to execute the lease for Old
National Marketplace — Phase II, 6385 Old National Highway, South Fulton, Ga
30349 for the Main Street Office

SUBJECT:

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:
Description Type Upload Date

z(alzdzl,\;%t?lnal Marketplace Lease 50445 City of South Fulton Lease Cover Memo 520/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date 5/25/2021

Requesting Department Council District(s) Affected
Economic Development 6
Requested Action

Approval authorizing the City Manager to execute the lease for Old National Marketplace —
Phase II (the “Shopping Center”) 6385 Old National Highway, South Fulton, GA 30349

Requirements for Council Action (City specific Council policy, statute, or
coderequirement)

Fulfills requirement to be a National Certified Main Street America Program.
Mains Street American requires a full-time Main Street Manager to have a
permanent office in the Main Street District. Additionally, the location will serve
as a Welcome Center for the CVB and CollabSouth Small Business Resource
Center location.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

As part of the fiscal year 2020 budget, the Mayor and Council approved funding to establish a
Main Street District for the Red Oak Historic District and the Old National District. A
requirement to be a National Certified Main Street America Program is establishing a Main
Street office in the Main Street District.

At the January 28, 2020, Regular Meeting of the Mayor and Council, the official Letter of
Intent and funding was approved for the Old National Marketplace Phase II office.

Funding Source (if applicable)
100-1595-52-2310 Rental of Land and Building

Financial Impact (if applicable)
$50,520 - year 1 | $614,840.86 over 10 years (Includes total buildout, rent and CAM)

Financial Impact Statement Received Yes[] No[]
Legislative ProcessComplete Yes[] Nol[]

Degpdrtment Director Approval Finance Director
i Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
L7 i folln Toner
|

NOTE. AGUED “TO Re EPFFECTIVE Forw VY2022 .
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SHOPPING CENTER

LEASE AGREEMENT

FOR

CITY OF SOUTH FULTON
TENANT

OLD NATIONAL MARKETPLACE PHASE 11
SHOPPING CENTER

Lease Draft Date: April 22, 2021

1
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SHOPPING CENTER LEASE AGREEMENT

TABLE OF CONTENTS

ARTICLE | - ABSTRACT OF LEASE

ARTICLE Il - SHOPPING CENTER AND PREMISES

ARTICLE Il - LEASE TERM AND POSSESSION OF PREMISES
ARTICLE IV - RENT AND OTHER TENANT CONTRIBUTIONS
ARTICLE V - SECURITY

ARTICLE VI - CONSTRUCTION, ALTERATIONS, MAINTENANCE AND REPAIRS
ARTICLE VII - USE OF PREMISES

ARTICLE VIII - LIABILITY INSURANCE AND INDEMNIFICATION

ARTICLE IX - LOSS, DESTRUCTION OR TAKING OF PREMISES

ARTICLE X - ASSIGNMENT, SUBLETTING, MORTGAGING AND SUBORDINATION
ARTICLE XI - DEFAULT AND REMEDIES FOR DEFAULT

ARTICLE XII - GENERAL PROVISIONS

EXHIBITS

EXHIBIT A-  Site Plan of Shopping Center and Depiction of Location of Premises
EXHIBIT B - Minimum Rent

EXHIBIT C-1- Landlord’s Work

EXHIBIT C-2 - Tenant’s Work — Intentionally Deleted
EXHIBIT D -  Sign Criteria for Shopping Center

EXHIBIT E - Guaranty — Intentionally Deleted

EXHIBIT F-1- Prohibited Uses

EXHIBIT F-2 - Shopping Center Exclusives and Restrictions
EXHIBIT G-  Rules and Regulations

EXHIBIT H-  Sample Certificate of Insurance

EXHIBIT I - Landlord’s Initial Leasing Costs

2
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SHOPPING CENTER LEASE AGREEMENT

ARTICLE | - ABSTRACT OF LEASE

parties on
11 PARTIES.
A. LANDLORD:
Name: Inland Property Management,
LLC, a Delaware limited
liability company,
as managing agent for the owner
of the Shopping Center
Address: 2901 Butterfield Road
(for notices) Oak Brook, Illinois 60523
B. OWNER:
Name: Inland Atlantic-Georgia Old
National Venture, L.L.C.,
a Delaware limited liability
company
Address: 2901 Butterfield Road
(for notices) Oak Brook, Illinois 60523
C. TENANT:
Name: City of South Fulton
(and Status) a body politic and corporate
incorporated under the laws of
the state of Georgia
Address: 5440 Fulton Industrial Blvd.
(for notices) Atlanta, GA 30336
D. GUARANTOR:
Name: None
Address:
1.2 PROPERTY.
A. SHOPPING CENTER:
Name: Old National Marketplace Phase |1
Location: 6385 Old National Highway
(include county) South Fulton, GA 30349
Fulton County
B. PREMISES:
Space No.: Unit #21
Address: 6385 Old National Highway
Suite #210
South Fulton, GA 30349
1.3 TERM OF LEASE.

A

The initial term of this Lease shall be for a period commencing on the date of Landlord’s delivery

3
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Phone:

Rent Payment:

(Location)

Phone:

Phone:

Trade Name:

Phone:

Date of Lease: This Shopping Center Lease Agreement (the “Lease”) is entered into by the undersigned

(630) 218-8000
Inland Property
Management, LLC
Bldg. #50445

2901 Butterfield Road
Oak Brook, IL 60523

(630) 218-8000

(470) 809-7700
City of South Fulton

Description: Site Plan showing the layout
of Shopping Center (and approximate

location of Premises) is attached as Exhibit

A

Description: Approximately 3,000 square

feet of gross floor area as outlined on the Site

Plan attached as Exhibit A.
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1.4

15
1.6

of possession of the Premises to Tenant with Landlord’s Work “substantially completed” (as defined
and described in Section 6.2 below)(the “Commencement Date”). After the delivery of possession,
the Lease will continue for one (1) year following the Rent Commencement Date. The Rent
Commencement Date shall be the date which is thirty (30) days following the Commencement Date.

The initial term shall automatically extend thereafter for nine (9) consecutive one (1) year renewal
terms, unless written notice is provided by Tenant, at least one hundred eighty (180) days prior to
the end of the then current term, that the Lease will not renew beyond the then current term. In the
event Tenant so delivers such notice, in order to be effective, such notice shall be accompanied by
payment to Landlord of a termination fee (the “Termination Fee”) equal to the unamortized portion
of the cost to perform Landlord’s Work in Exhibit C-1, attached hereto and all leasing commissions
paid by Landlord in connection with this Lease, the aggregate of such costs shall be deemed to be
$315,000.00, with such sums amortized on a straight-line basis over a period of ten (10) years.
Further classification of the initial costs upon which the Termination Fee is based appears in Exhibit
| to this Lease.

This Lease and the effectiveness of the terms and conditions herein shall be contingent upon
Landlord obtaining use consents, in writing, from all existing tenants of the Shopping Center and/or
adjoining land whose leases prohibit Tenant’s use as set forth herein (the “Use Consents”). Landlord
shall use good faith efforts to obtain the Use Consents. In the event Landlord does not obtain the
Use Consents within one hundred twenty (120) days following execution and delivery of this Lease
by the parties hereto, either party may thereafter terminate the Lease, without payment, penalty the
requirement of a Termination Fee, by providing thirty (30) days’ advance written notice to the other
party, with such notice being provided prior to the date the Use Consents are obtained. Landlord
shall have no obligation to commence or perform Landlord’s Work (as defined herein) or to deliver
possession of the Premises prior to the date the Use Consents are obtained.

Pursuant to O.C.G.A § 36-60-13, this Lease will terminate immediately and absolutely, alongside
future obligations to pay Minimum Rent and Additional Rent/Fixed CAM, at such time as
appropriated and otherwise unobligated funds are no longer available to satisfy the obligations of
the Tenant under the Lease. In the event Tenant so elects to terminate the Lease pursuant to this
Section 1.3(C), Tenant shall be obligated to pay the Termination Fee to Landlord at the time
Tenant’s notice of Termination is delivered to Landlord.

RENT AND OTHER TENANT CONTRIBUTIONS.

Minimum Rent shall be:  See Exhibit B

Tenant shall pay to Landlord, as Additional Rent and as contribution toward Landlord’s cost to
operate, maintain, repair, replace, equip, insure, clean and manage the Common Areas and Shopping
Center, a fixed charge (initially equal to $4.84 per square foot) in the amount of $1.210.00 per
month (“Fixed CAM”) of the Lease. Fixed CAM shall increase by 5% each renewed Lease Term.

Intentionally Deleted.

The term “Rent” shall include Minimum Rent, Additional Rent, and all other amounts payable by
Tenant pursuant to the terms of this Lease.

Notwithstanding anything in this Lease to the contrary, Rent for the first month (“Initial Rent”) for
$4,210.00 and the security deposit described in Section 1.5 below shall be paid to Landlord upon
execution of the Lease by Tenant. The Initial Rent shall be applied toward the first month that Rent
is due pursuant to Section 4.1 and Exhibit B.

SECURITY DEPOSIT. $4,210.00 (Section 5.1).

CONSTRUCTION, ALTERATIONS, MAINTENANCE, AND REPAIRS.

A

B.

Initial Construction by Landlord (Section 6.2):

None. X (See Exhibit C-1.)
Initial Construction by Tenant (Sections 6.4 and 6.7):
X None. (See Exhibit C-2.)
4

Page 378 of 569
City of South Fulton | May 25, 2021



C. Sign criteria (Section 6.5) are attached as Exhibit D.

1.7 USE OF PREMISES. Tenant shall use the Premises for only the operation of city of South Fulton
administrative offices, including without limitation economic development department offices and for no other
purposes whatsoever. Tenant’s use shall be subject to the Prohibited Uses as set forth in Exhibit F-1 and the Shopping
Center Exclusives and Restrictions as set forth in Exhibit F-2.

1.8 RESTRICTED AREA. Intentionally Deleted.

1.9 ANTICIPATED TENANT OPENING DATE: January 1, 2021 (“Opening Date”)

1.10 ABSTRACT OF VARIABLE PROVISIONS AND STANDARD PROVISIONS. The previous
provisions of this Article | will be referred to as the “Abstract of Lease” and the provisions of the remaining Articles
of this Lease will be referred to as the “Standard Provisions.” Wherever in the Standard Provisions or elsewhere the
parties, effective date, premises, rent, charges or other variable terms are defined or referred to, they shall be those
identified in the Abstract of Lease above and the exhibits to this Lease. In the event of any conflict between the terms
of the Abstract of Lease and the Standard Provisions, the terms of the Abstract of Lease shall supersede and prevail.
The Standard Provisions may, however, add detail or clarification to the summary provisions described in the Abstract
of Lease.

ARTICLE Il - SHOPPING CENTER AND PREMISES

2.1 SHOPPING CENTER. The Premises are part of a shopping center which is depicted substantially in
accordance with a site plan (“Site Plan”) as outlined in the attached Exhibit A. The purpose of the Site Plan attached
is to show the general configuration of the Shopping Center and the approximate location of the Premises. Landlord
reserves the right to change the size, layout and location of any buildings or common areas, parking and other facilities
shown on Exhibit A as well as reduce or expand the size of the Shopping Center. The term “Shopping Center” herein
shall be deemed to mean the entire development owned by Landlord from time to time, including any and all existing
and proposed structures (whether reflected in Exhibit A or hereafter incorporated in the Shopping Center during the
term or any extension thereof), parking facilities, common facilities, and the like to be built on the property shown on
said Exhibit A as the same may from time to time be increased by the addition of other land, together with structures
and the like thereon which may from time to time be included by Landlord in the development.

2.2 PREMISES.

A DESCRIPTION. Landlord on behalf of and as agent for the owner of the Shopping Center hereby
leases to Tenant and Tenant leases and accepts subject to the terms and conditions of this Lease, the Premises. The
square footage of the Premises shall be the square footage set forth in Section 1.2.B. above. If the floor area of the
Premises, or the Shopping Center shall be more or less than the estimated square footage set forth in Section 1.2 of
the Abstract of the Lease, neither the Minimum Rent nor calculation of Tenant’s Proportionate Share hereunder shall
be affected. Under no circumstances shall Landlord or Tenant be entitled to any rent credits or other credits past,
present and future for an error in the square footage calculation.

B. EXCEPTION AND RESERVATION. Landlord reserves and excepts from the Premises the roof
and exterior walls of the building or buildings of which the Premises are a part, and further reserves the right to
construct additional floors on the building of which the Premises are a part and the right in, over and upon the Premises
as may be reasonably necessary or advisable for the servicing of the Premises or of other portions of the Shopping
Center. Landlord shall not, in the exercise of its rights under this Section 2.2(B), materially interfere with Tenant’s
access to the Premises, or Tenant’s use of the Premises for the uses permitted by this Lease.

C. SUBSTITUTE PREMISES. After the date hereof, Landlord may substitute for the Premises other
space (hereinafter called “Substitute Premises™) in the Shopping Center or any immediately adjacent property to the
Shopping Center owned and/or managed by Landlord, subject to Tenant’s written consent. Insofar as reasonably
possible, the Substitute Premises shall have a comparable square foot area and a configuration substantially similar to
the Premises. Tenant agrees that all of the obligations of this Lease, including the payment of Minimum Rent, will
continue despite Tenant’s relocation to the Substitute Premises. Upon substantial completion of the Substitute
Premises, this Lease will apply to the Substitute Premises as if it had been the space originally described in the Lease.
Landlord shall use commercially reasonable efforts to minimize any period when the Premises shall be closed to the
public as a result of relocation. Provided that Tenant shall be unable to conduct any business at the Shopping Center
solely due to such relocation, all Rent shall abate from the date the Premises are closed until the date the Substitute
Premises are open for business. Tenant agrees to use all reasonable efforts to open for business in the Substitute
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Premises as quickly as is reasonably possible under the circumstances, and in all events within thirty (30) days after
Landlord delivers possession of the Substitute Premises to Tenant. Landlord hereby agrees to pay the reasonable cost
of relocation such as equipment moving and installation costs. Landlord shall not, however, be liable or responsible
in any way for damages, loss of business, income or profits or injuries suffered by Tenant pursuant to a relocation in
accordance with this provision including, but limited to, loss of goodwill, business, or profits.

2.3 COMMON AREA. Tenant along with its Lease of the Premises receives the non-exclusive right to use, in
common with others, the Common Areas of the Shopping Center. The term “Common Areas” herein shall include all
service roads, loading facilities, sidewalks, automobile parking areas, driveways, footways and other facilities
designed for common use, as may be installed by Landlord as hereinafter provided, and of such other and further
facilities as may be provided or designated from time to time by Landlord for common use, subject, however, to the
terms and conditions of this Lease.

ARTICLE Il - LEASE TERM
AND POSSESSION OF PREMISES

3.1 TERM.

A. INITIAL TERM. The Term of this Lease shall be as set forth in Section 1.3 above. Notwithstanding
the foregoing, this Lease and all of the obligations of Landlord and Tenant set forth herein are binding and shall be in
full force and effect from and after the date of their mutual execution of this Lease, and this Lease shall not be deemed
a contract to make a lease. Tenant shall be responsible for the payment of any and all utilities servicing the Premises
from and after the date that Landlord delivers the Premises to Tenant. Landlord and Tenant agree that if the Term
shall not have commenced on or before the first (1%%) anniversary of the date of this Lease, then Landlord and Tenant
each shall have the right to terminate this Lease by delivering notice thereof to the other party prior to such
commencement, which notice shall terminate any future obligations to pay Minimum Rent, the Termination Fee,
Additional Rent and/or Fixed CAM.

For all practical purposes of this Lease, the word “Term” shall refer to the initial term and any continuations
or extensions thereof.

3.2 QUIET ENJOYMENT. Landlord agrees that, if the Rent and any other additional charges are being paid
in the manner and at the time prescribed and the covenants and obligations of Tenant are being all and singularly kept,
fulfilled and performed, Tenant shall lawfully and peaceably have, hold, possess, use and occupy and enjoy the
Premises so long as this Lease remains in force without hindrance, disturbance or molestation from Landlord, subject
to the specific provisions of this Lease. Notwithstanding anything to the contrary herein, except as required by
applicable laws, or to perform necessary maintenance upon the Shopping Center or to protect life, property or safety,
Landlord shall not modify the Common Areas of the Shopping Center in such a manner as to: (i) materially restrict
access to the Premises or (ii) materially restrict Tenant’s access to the parking areas adjoining the Premises.

3.3 SURRENDER OF PREMISES.

A. OBLIGATIONS UPON SURRENDER. Upon any termination of this Lease or termination of
Tenant’s right to possession of the Premises, whether by lapse of time, cancellation or termination, forfeiture, or
otherwise, Tenant shall, within thirty (30) days thereafter, surrender possession of the Premises and all buildings and
improvements on the same to Landlord in “broom clean” condition and good and tenantable repair, reasonable wear
and damage from fire or other casualty or peril excepted, and shall surrender all keys and security codes for the
Premises to Landlord at the place then fixed for the payment of Minimum Rent and shall inform Landlord of all
security codes, combinations of locks, safes and vaults, if any, in the Premises.

B. RIGHT TO REMOVE. Prior to the Termination Date of this Lease, Tenant shall remove, at
Tenant’s sole cost and expense, and at the end of the Term or termination of Tenant’s right to possession of the
Premises, shall remove, at Tenant’s sole cost and expense, from the Premises all furniture, furnishings, signs, and
equipment then installed or in place in, on or about the Premises provided, however, Tenant shall make all repairs, at
Tenant’s sole cost and expense, to the Premises required because of such removal and to restore the Premises to good
order, repair and condition prior to the Termination Date.

34 HOLDING OVER. Any holding over after the expiration of the Term of this Lease or Tenant’s right to
possession of the Premises, without the consent of Landlord, shall be construed to be a tenancy from month to month,
cancelable by either Landlord or Tenant upon thirty (30) days’ written notice, and at Minimum Rent equal one hundred
twenty-five percent (125%) of the total Minimum Rent as existed during the last year of the term hereof for each
month or partial month of holding over, and further upon all of the terms and conditions (including, without limitation,

6

Page 380 of 569
City of South Fulton | May 25, 2021




the obligation to pay Additional Rent) as existed other than payment of Minimum Rent during the last year of the term
hereof. Such holding over by Tenant, and Landlord’s collection of any Rent therefor, shall not serve as permission
for Tenant’s continued occupancy of the Premises nor serve to extend the Term. The provisions of this Section 3.4
shall not be deemed to be a waiver of Landlord's right of reentry or right to regain possession by actions at law or in
equity or any other rights under this Lease, and any receipt of payment of holdover Rent by Landlord shall not be
deemed a consent by Landlord to Tenant's remaining in possession or be construed as creating or renewing any lease
term or right of tenancy except as elected by Landlord as set forth above

ARTICLE IV - RENT AND
OTHER TENANT CONTRIBUTIONS

4.1 MINIMUM RENT. Commencing on and as of the Rent Commencement Date, Tenant shall pay to Landlord
the minimum annual rent (hereinafter referred to as “Minimum Rent”) set forth in the Abstract of Lease, payable in
advance in equal monthly installments on or before the first day of each calendar month, without prior demand therefor
and without offset. The first payment date for Minimum Rent shall, if the Rent Commencement Date is other than
the first day of a month, include Minimum Rent for the fractional month on a per diem basis (calculated on the basis
of the number of days in that particular month); and thereafter the Minimum Rent shall be paid in equal monthly
installments in advance on or before the first day of each calendar month during the Term of this Lease.

4.2 INTENTIONALLY DELETED.

4.3 INTENTIONALLY DELETED.

4.4 RENT PAYMENT PROCEDURES.

A. PAYMENT LOCATION. Tenant shall, without prior notice or demand and without any setoff or
deduction whatsoever, pay all Minimum Rent, Additional Rent and other charges herein prescribed at the Landlord’s
address specifically provided in the Abstract of Lease or to such other person or corporation, and at such other place
as may be designated by Landlord in writing from time to time.

B. TAXES ON RENT. Intentionally Deleted.

C. INTEREST AND LATE CHARGES. Tenant covenants and agrees that all sums to be paid under
this Lease, if not paid when due, shall bear interest on the unpaid portion thereof at the per annum rate of four percent
(4%). Tenant further agrees that for each calendar month, that the Rent is not paid to Landlord within ten (10) days
of the due date as provided herein above, Tenant shall promptly pay to Landlord a late fee equal to the lesser of
$150.00 or ten (10%) percent of the monthly Rent. Tenant shall pay to Landlord Fifty and no/100 ($50.00) dollars
for each of Tenant’s checks returned to Landlord unpaid by Tenant’s bank.

45 TAXES AND ASSESSMENTS ON TENANT’S PROPERTY. To the extent any taxes or other
assessments against Tenant’s personal property in the Premises are payable by Tenant, Tenant acknowledges and
agrees that Landlord shall have no liability for such taxes and assessments. Tenant shall not permit any lien or
encumbrance to be placed upon the Premises or Tenant’s interest in the Lease in connection with such personal

property.

4.6 UTILITIES CONSUMED ON THE PREMISES. In addition to all payments of Minimum Rent and
Additional Rent herein specified, Tenant shall be responsible for and shall pay for all utilities used, or consumed in or
upon the Premises, and all sewer charges, as and when the charges therefor shall become due and payable.
Commencing on the date Landlord notifies Tenant that the Premises are ready for occupancy, Tenant shall make all
appropriate applications to the local utility companies and pay all required deposits for meters and service for all
utilities commencing with the delivery of possession of the Premises as provided in Section 6.2. Landlord at its option
may determine the provider of electrical service to the Premises. If permitted by Law, Landlord shall have the right
at any time and from time to time during the Term to either contract for service from a different company or companies
providing electricity service (each such company shall hereinafter be referred to as an “Alternate Service Provider”)
or continue to contract for service from the present provider of electric service (“Electric Service Provider”). Tenant
shall cooperate with Landlord, the Electric Service Provider and any Alternate Service Provider at all times and, as
reasonably necessary, shall allow Landlord, Electric Service Provider, and any Alternate Service Provider reasonable
access to the Shopping Center’s electric lines, feeders, risers, wiring, and any other machinery within the Premises.

Except to the extent caused by the negligence or intentional misconduct of Landlord, its agents, contractors
or employees, Landlord shall in no way be liable or responsible for any loss, damage (direct, indirect or consequential),
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or expense that Tenant may sustain or incur by reason of any change, failure, interference, disruption, or defect in the
supply or character of the electric energy furnished to the Premises. If the quantity or character of the electric energy
supplied by the Electric Service Provider or any Alternate Service Provider is no longer available or suitable for
Tenant’s requirements, no such change, failure, defect, unavailability, or unsuitability shall constitute an actual or
constructive eviction, in whole or in part, or entitle Tenant to any abatement or diminution of rent, or relieve Tenant
from any of its obligations under the Lease, except to the extent caused by the negligence or intentional misconduct
of Landlord, its agents, contractors or employees, in which event, Minimum Rent payable by Tenant hereunder shall
abate for such period of time in excess of three (3) days during which electricity service is so disrupted

4.7 SHOPPING CENTER PROMOTIONS. Intentionally Deleted.

4.8 INDEPENDENT COVENANTS. Except as set forth in this Lease, Tenant’s covenants to make payments
pursuant to this Lease including, but not limited to, Minimum Rent and Additional Rent are independent covenants
and, except as expressly set forth in this Lease, are not subject to setoff, deduction, reduction, abatement or suspension
of any kind during the Term including any extension thereof.

ARTICLE V - SECURITY

51 SECURITY DEPOSIT. When delivered to Landlord upon execution of this Lease, the Security Deposit
shall remain on deposit with Landlord during the Term of this Lease and any extensions thereof as security for the
payment of Rent and the full and faithful performance by Tenant of the covenants and conditions of this Lease. In the
event of any default, the Security Deposit shall be retained by Landlord and may be applied toward damages arising
from such default. Said deposit shall not be construed as liquidated damages. Upon yielding of the Premises at the
termination of this Lease and in compliance with the terms and provisions of this Lease, and provided no default has
occurred, the Security Deposit shall be returned to the Tenant. No interest shall be payable on the Security Deposit.
Should Landlord convey its interest under this Lease, the Security Deposit, or the part or portion thereof not previously
applied, shall be turned over to Landlord’s grantees or assignees; and Tenant hereby releases Landlord from any
liability with respect to the Security Deposit and Tenant agrees to look solely to such grantee or assignee for the return
of the Security Deposit and this provision shall also apply to subsequent grantees or assignees. Should the entire
Security Deposit, or any portion thereof, be appropriated and applied by Landlord for the payment of unpaid Minimum
Rent, Additional Rent or other sums due and payable to Landlord by Tenant, then Tenant shall, upon written demand
by Landlord, remit to Landlord a sufficient amount in cash to restore the Security Deposit to the original sum
deposited.

5.2 SECURITY AGREEMENT. Intentionally Deleted.

5.3 SECURITY IN ADDITION TO OTHER REMEDIES. The security given Landlord in this Article shall
not limit, replace or obviate the remedies of Landlord upon a default by Tenant as described at Article XI below.

ARTICLE VI - CONSTRUCTION,
ALTERATIONS, MAINTENANCE AND REPAIRS

6.1 CONDITION OF THE PREMISES. Except for Landlord’s initial construction obligations under the
Lease, including any initial construction set forth on Exhibit C-1 and Landlord’s duty to repair as provided in Section
6.3, Tenant hereby accepts the Premises “as is” without any representation, warranty or expectation as to the condition
of the Premises, and Landlord makes no other representation or warranty of any kind, express or implied, with respect
to the Premises, Shopping Center or the Lease (without limitation, Landlord makes no representation or warranty as
to the habitability, fitness or suitability of the Premises or the Shopping Center for a particular purpose, or relating to
the requirements, timelines or costs of permits, licenses or governmental approvals needed for Tenant’s operations,
which shall be Tenant’s sole responsibility, or relating to the cost or availability of insurance required to be obtained
by Tenant under this Lease; all of which Tenant has had an opportunity to investigate prior to the execution of this
Lease). It is agreed that by accepting possession of the Premises, Tenant acknowledges (i) Landlord’s full and final
completion of Landlord’s Work as set forth in Exhibit C attached hereto and made a part hereof, (ii) Landlord’s
construction and delivery of the Premises to Tenant in the condition called for hereunder, and (iii) that the Premises
were in good and satisfactory condition as of the time of such taking, subject, however, in all events, to Punch List
Items (as defined in Section 6.2 below, which Punch List Items shall be completed by Landlord within thirty (30) days
or such reasonable time thereafter if the Punch List Items cannot reasonably be completed in thirty (30) days, provided
that Landlord commences work on the Punch List Items within thirty (30) days and diligently prosecutes same to
completion thereafter.
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6.2 INITIAL CONSTRUCTION BY LANDLORD. The responsibility for performance and payment for the
initial construction of improvements on and in connection with the Premises, if any, is set forth in Exhibit C-1 attached
hereto and made a part hereof, and except as expressly set forth herein, Landlord is under no responsibility to make
any changes to the Premises or the Shopping Center, make any representations, perform any act or service, or provide
Tenant with any permits, certificates, drawings, or other materials or information as a requirement of delivery.
Landlord shall use commercially reasonable efforts to substantially complete such construction in a timely manner,
provided that in the event such substantial construction is delayed or hindered by strikes, casualties, fires, injunctions,
inability to secure materials, restraints of law, actions of the elements, or any other causes beyond the reasonable
control of Landlord, or by any acts or omissions of Tenant, then the construction period shall be extended to the extent
of such delays.

Landlord’s Work shall be deemed to be “substantially completed” for all purposes under this Lease if and
when the Landlord’s Work has been completed, except for minor, finish-out and so-called punch list items
(collectively, “Punch List Items™) in substantial compliance with the plans and specifications therefor. Landlord’s
Punch List Items shall be completed by Landlord within thirty (30) days or such reasonable time thereafter if the
Punch List Items cannot reasonably be completed in thirty (30) days, provided that Landlord commences work on the
Punch List Items within thirty (30) days and diligently prosecutes same to completion. Notwithstanding the foregoing,
the Premises shall be deemed to have been “substantially completed” upon Landlord’s delivery of possession thereof
to Tenant, unless Tenant, within ten (10) days after receipt of such possession, notifies Landlord in writing that the
Premises have not been “substantially complete” and the specific, detailed reasons therefor. Tenant agrees that, within
ten (10) days after Landlord’s delivery of the Premises to Tenant, Tenant shall inspect the Premises with Landlord or
its representative and execute Landlord's standard punch list ("Punch List") which shall identify any uncompleted
portions of Landlord's Work agreed to by Landlord and Tenant. If Landlord and Tenant are unable to agree upon the
work to be included in the Punch List, the dispute shall be submitted to an architect selected by Landlord for resolution,
whose decision as to the work to be included in the Punch List shall be final and binding on the parties. All costs and
expenses incurred in connection with the resolution of any such dispute shall be shared equally by Landlord and
Tenant. Tenant further agrees that at the request of Landlord from time to time thereafter, Tenant shall promptly
furnish to Landlord a revised Punch List reflecting the completion of any prior Punch List Items. If Tenant fails to
conduct such inspection or execute the Punch List as required herein, Landlord is authorized to complete and sign the
Punch List on behalf of Tenant, which as so completed shall be binding upon Tenant.

Tenant, its agents, servants and contractors, prior to the delivery of possession of the Premises, shall have the
right to enter upon the Premises, for the purpose of taking measurements or making Tenant’s improvements therein,
but for no other purposes; provided, however, that such entry shall not interfere with or obstruct the progress of the
work being done by Landlord and further provided Tenant has first delivered evidence of liability insurance in amounts
as are required by the terms of this Lease.

6.3 LANDLORD’S DUTY TO REPAIR. Landlord shall, subject to Tenant’s reimbursement as provided in
Section 4.3, maintain in good repair the exterior walls, (but not windows, doors, plate glass, so-called “storefront
systems”, or any tenant signs/installations), the roof, the foundation and the common areas located on the Shopping
Center. Tenant agrees that it will not authorize any person to go onto the roof of the building of which the Premises
are a part without the prior written consent of Landlord. Landlord shall not be required to make any repairs to the
exterior walls, roof, and sidewalks unless and until Tenant has notified Landlord in writing of the need of such repairs
and Landlord shall have had a reasonable period of time thereafter to commence and complete said repairs. Landlord
may at its sole discretion and cost, arrange for a maintenance contract of all roof structures.

6.4 TENANT’S ALTERATIONS AND IMPROVEMENTS TO PREMISES. Prior to the commencement
of any modifications to the Premises by Tenant which would impact structural components of the Premises or
Shopping Center, building systems of the Premises or Shopping Center, or would alter the exterior architectural
appearance of the Premises or Shopping Center, or would interfere with the use and/or enjoyment of any portion of
the Shopping Center by other tenants, Tenant shall provide Landlord with detailed plans for such modifications and
obtain Landlord’s approval therefor. To the extent Tenant makes any modifications to the Premises, Tenant shall
complete such modifications in accordance with all applicable laws, in a good and workmanlike manner using new or
completely reconditioned materials.

6.5 SIGNS. Tenant agrees to maintain its signa, awning and canopy in good condition and repair at all times,
and repair all damage to the Premises that is caused by the installation, maintenance or removal of such items. All
signs shall comply with the sign criteria provided by Landlord in Exhibit D, and Tenant shall be obligated to install at
least one sign in conformance with, as well as any additional signs required by, such sign criteria. All tenant signs
shall, at Tenant’s cost, comply with applicable laws, codes, ordinances, rules and regulations. If directed by Landlord,
Tenant, at its sole cost, shall remove all signs upon the termination of the Lease and will repair all damage caused by
such removal.
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6.6 FURNITURE, TRADE FIXTURES AND EQUIPMENT. All furnishings, trade fixtures, equipment, and
machines installed by Tenant in the Premises shall be new or completely reconditioned and remain the property of
Tenant and shall be removed by Tenant at the expiration or earlier termination of this Lease or any renewal or extension
thereof, provided that in the event of such removal Tenant shall promptly restore the Premises to their original order
and condition. Any such equipment not removed at or prior to such termination shall, at Landlord’s option, be and
become the property of Landlord. If any personal property is leased or otherwise owned by a third party, Tenant shall
provide Landlord with the identity of the owner in sufficient detail for Landlord to be able to communicate with such
owner.

6.7 INITIAL INSTALLATION AND IMPROVEMENTS BY TENANT. Intentionally Deleted.

6.8 MECHANIC’S LIENS. If Tenant makes any alterations or improvements in the Premises, Tenant must pay
for same when made. Nothing in the Lease shall be construed to authorize Tenant or anyone dealing with or under
Tenant, to charge the rents of the Premises, or the property of which the Premises form a part, or the interest of
Landlord in the estate of the Premises, or any person under and through whom Landlord has acquired its interest in
the estate of the Premises, with a mechanic’s lien or encumbrance of any kind, and under no circumstances shall
Tenant be construed to be the agent, employee or representative of Landlord in the making of any such alterations or
improvements to the Premises.

No mechanics’ or materialmens’ liens or mortgages, deeds of trust, or other liens of any character whatsoever
created or suffered by Tenant shall in any way, or to any extent, affect the interest or rights of Landlord in any buildings
or other improvements on the Premises, or attach to or affect Landlord’s title to or rights in the Premises including,
but not limited to, Landlord’s reversionary interest or other estate or interest of Landlord in the Premises.

In the event any mechanics or materialmens’ lien is filed against the Premises in connection with any
alterations, improvements or installations by Tenant, Tenant shall cause such lien to be removed or completely bonded
over within thirty (30) days thereafter. In the event Tenant bonds over any lien, Tenant shall diligently pursue contest
of such lien and in the event Tenant is unsuccessful in contesting such lien, shall cause such lien to be promptly
removed.

6.9 TENANT’S DUTY TO REPAIR AND MAINTAIN PREMISES. With the exception of Landlord’s
responsibilities under this Lease, Tenant, at its sole cost and expense, shall keep and maintain in good order, condition
and repair (including any such replacement, periodic painting, and restoration as is required for that purpose) the
Premises and every part thereof and any and all appurtenances hereto located, including, but without limitation, the
exterior and interior portion of all doors, door checks, windows, plate glass, store front, all plumbing and sewage
facilities within the Premises including free flow up to the main sewer line, fixtures, heating and air conditioning and
electrical systems (whether or not located in the Premises), sprinkler systems, walls, floors and ceilings (including (i)
any damage to the walls, floors, ceilings or the other areas of the Premises or (ii) any mold or mildew condition on
the walls, floors, ceilings or the other areas of the Premises, caused by or resulting from moisture on or about the
Premises within Tenant’s control), motors applicable to the Premises, and all alterations, improvements and
installations made by Tenant under the terms of this Lease and any exhibits thereto, as herein provided.

Tenant shall maintain and bear the expense of the light fixtures and bulbs, any sprinkler system, air-
conditioning units and filters, janitorial services, interior pest control, and the like. In the event that any governmental
regulations or insurance company insuring the Shopping Center or the Premises, from time to time, shall require
modifications including, but not limited to, emergency lighting to be installed in the Premises, the installation and the
maintenance of the same, including providing of battery power, shall be the responsibility of Tenant. Tenant will not
cause or permit accumulation of any debris or extraneous matter on the roof of the Premises and will be responsible
for any damage caused to the roof by any acts of the Tenant, its agents, servants, employees or contractors of any type
or nature.

At all times during the Term, Tenant, at its sole cost and expense, shall maintain a maintenance contract in
effect with a licensed competent contractor for the consistent periodic (which shall be at least quarterly, or more
frequently if required by any manufacturer’s warranty) inspection and maintenance of all heating, ventilation and air
conditioning (“HVAC”) systems located on or for the use of the Premises.

If Tenant refuses or neglects to commence and to complete repairs or maintenance required herein promptly

and adequately, Landlord may, but shall not be required to, make and complete said repairs and Tenant shall be liable
for the cost thereof to Landlord as Additional Rent. Except to the extent otherwise expressly provided in Section 6.3
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above, or Sections 9.1 or 9.2 below, Landlord shall not be obligated to repair, replace, maintain or alter the Premises,
and Tenant waives all laws in contravention thereof.

ARTICLE VII - USE OF PREMISES

7.1 TENANT’S USE OF THE PREMISES. Tenant shall use and occupy the Premises only for those permitted
uses reflected in Section 1.7 of the Abstract of Lease and for no other purpose without Landlord’ s prior written
consent. If Landlord permits a deviation from any provision of this Lease, the permission, to be effective, must be in
writing and Landlord in its sole discretion may withhold or revoke such permission. Failure of Landlord to enforce
any provision in this Lease or in leases to any other tenant in the Shopping Center shall be at Landlord’s sole discretion
and Landlord shall incur no liability to Tenant as a result of any determination made by Landlord.

Notwithstanding anything contained in this Lease to the contrary, neither Tenant nor any person, firm, or
corporation directly or indirectly affiliated with Tenant nor Tenant’s franchisers, subsidiaries, parents, partners or
shareholders (in a closely held corporation) shall conduct or operate, within the Restricted Area during the Term, any
commercial establishment for the same or a similar use as the permitted use described in Section 1.7 of the Abstract
of Lease. Nothing contained in this Lease is intended to (or shall) limit or restrict the Landlord and its affiliates,
successors and/or assigns or any other tenant and their successors and/or assigns from engaging in one or more types
of retail businesses. Tenant will at all-time be the operator and manager of the Premises.

7.2 USE OF COMMON AREAS. All facilities furnished by Landlord in the Shopping Center and designated
for the general use, in common, of occupants of the Shopping Center, including Tenant hereunder, their officers,
agents, employees and customers, including, but not limited to, parking areas, streets, sidewalks, canopies, roadways,
loading platforms, washrooms, shelters, ramps, landscaped areas and other similar facilities, shall at all times be
subject to the exclusive control and management of Landlord. Landlord shall have the right from time to time to
change the area, level, location and arrangement of such parking areas and other facilities above referred to; and make
reasonable rules and regulations pertaining to and necessary for the proper operation and maintenance of the common
facilities. The parking area shall be limited to parking for customers, agents and employees of tenants of the Shopping
Center, Landlord and any other parties permitted by Landlord from time to time, and Tenant and its agents and
employees may not park in any portion of the parking area, except that portion thereof, if any, designated or which
may hereafter be designated as “Employees’ Parking Area.” Landlord retains the right to grant exclusive parking
rights to portions of the Shopping Center to other tenants of the Shopping Center. Landlord shall have the exclusive
right at any and all times to close any portion of the common areas for the purpose of making repairs, changes or
additions thereto and may change the size, area or arrangement of the parking areas or the lighting thereof within or
adjacent to the existing areas and may enter into agreements with adjacent owners for cross-easements for parking,
ingress or egress.

7.3 CONDUCT OF TENANT’S OPERATIONS.

A Subject to inability by reason of strikes or labor disputes or unavailability of goods or other reasons
beyond Tenant’s reasonable control, Tenant shall, at all times during the Term, continuously and uninterruptedly
occupy the Premises and operate its business throughout the Term for the use permitted by this Lease in an efficient
and professional manner.

B. At all times throughout the Term, and without limitation of other obligations set forth in this Lease,
the parties shall:

@ Comply with any and all requirements of any of the constituted public authorities, and with the
terms of any State or Federal law, statute or local ordinance or regulation applicable to Tenant for its use,
safety, cleanliness or occupation of the Premises including, but not limited to, the requirements of any
applicable permitting or licensing authorities (including payment of such costs), the requirements of the
Americans with Disabilities Act and requirements of any insurer of the Shopping Center or the Premises;

2 Give to the other party prompt written notice of any accident, fire damage or environmental
condition occurring on or to the Premises or of any leaks, moisture buildup on or about the Premises.

3) Not do, or suffer to be done, any act, matter or thing objectionable to the fire insurance companies
whereby the fire insurance or any other insurance now in force or hereafter to be placed on the Premises or
any part thereof, or on the building of which the Premises may be a part, shall become void or suspended, or
whereby the same shall be rated as a more hazardous risk than at the date when Tenant receives possession
hereunder.
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C. At all times throughout the Term, and without limitation of other obligations set forth in this Lease,
Tenant shall:

(1) Load and unload goods at such times in the areas and through such entrance as may be designated
for such purposes by Landlord. Such trailers or trucks shall not be permitted to remain parked overnight in
any area of the Shopping Center, whether loaded or unloaded.

(2) Comply with reasonable rules and regulations promulgated by Landlord for the safety and efficient
operation of the Shopping Center and Common Areas, provided, however, that Landlord shall enforce such
rules in a non-discriminatory manner among similarly situated tenants in the Shopping Center. No such rules
promulgated by Landlord shall 1) require additional payments by Tenant or 2) materially interfere with the
use and enjoyment of the Premises by Tenant for the uses set forth in Section 1.7 of this Lease.

3) Keep all display windows clean and shall keep the same illuminated during normal business hours.

(@) Not perform any act or carry on any practice which may injure the Premises, any other space in the
Shopping Center or any other tenant or occupant of the Shopping Center, or cause any offensive odor, noise
or vibration, or constitute a nuisance or menace to any other occupant or other persons in the Shopping
Center, and in no event shall any offensive noises be emitted from the Premises.

(5) Ensure that no trash, garbage and refuse accumulate on the Premises and shall dispose of all trash,
garbage and refuse from the Premises in accordance with all applicable laws.

(6) Tenant will at its expense (a) keep the inside and outside of all glass in the doors and windows of
the Premises clean; (b) keep all the walls and interior and exterior store surfaces of the Premises clean, dry
and free from mold and mildew; (c) replace promptly any cracked or broken glass of the Premises with glass
of like kind and quality; (d) maintain the Premises in a clean, orderly and sanitary condition and free of insect,
rodents, vermin and other pests; (e) keep all mechanical apparatus free of vibration and noise which may be
transmitted beyond the Premises; and (f) conduct its business in all respects in a manner consistent with the
quality and standards of operation of the Shopping Center and in a dignified manner and in accordance with
high standards of store operation.

(7 Tenant agrees that neither it nor anyone taking under through it shall operate nor cause or permit to
be operated from or at the Premises a catalogue, Internet, mail order or an “800-type” phone-order facility,
or a wholesale, discount, outlet, “warehouse,” “dollar-type” or unit price store. In regard to the use and
occupancy of the Premises and the Common Areas of the Shopping Center, Tenant will not: (i) place or
maintain any merchandise, trash, debris, refuse or other articles in any vestibule or entry of the Premises, on
the footwalks or corridors adjacent thereto or elsewhere on the exterior of the Premises; (ii) cause disruptive
noise or vibration which travel outside the Premises and interfere with the use and enjoyment of the Shopping
Center or portions thereof by other tenants and occupants; (iii) permit undue accumulations of or burn
garbage, trash, rubbish or other debris within or without the Premises; (iv) cause or permit objectionable
odors in Landlord’s reasonable opinion to emanate or to be dispelled from the Premises; (v) cause water to
accumulate, pool or cause leaks into adjacent premises, (vi) solicit business in any area of the Shopping
Center outside the Premises; (vii) distribute handbills or other matter in any area of the Shopping Center
outside the Premises; (viii) receive or ship articles of any kind outside the designated loading areas for the
Premises; (ix) use any plaza, exterior areas, corridor, sidewalk, or any other area of the Shopping Center
adjacent to or near the Premises for the sale of any merchandise; (x) conduct or permit to be conducted any
auction, sidewalk sale, distress sale, fire sale, going out-of-business sale, or the like; (xi) use or permit the
use of any portion of the Premises for any unlawful purpose or for any activity of a type which is not generally
considered appropriate for high-caliber, urban, shopping areas conducted in accordance with good and
generally accepted standards of operation; (xii) place a load upon any floor that exceeds the floor load that
the floor was designed to carry; or (xiii) deface, damage or demolish any sign, light standard or fixtures,
landscaping material or other improvement or property in any areas of the Shopping Center outside the
Premises.

7.4 RIGHTS RESERVED BY LANDLORD. All of the following rights are reserved by Landlord, each of
which Landlord may (but without obligation to) exercise without notice or liability to Tenant. The exercise of such
rights by Landlord shall not be deemed an eviction, disturbance or disruption of Tenant’s use or possession of the
Premises.
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A EASEMENTS. Landlord expressly reserves all rights in and with respect to the land hereby leased
not inconsistent with Tenant’s use of the Premises as provided in the Lease, including (without in any way limiting
the generality of the foregoing) the rights of Landlord to establish common areas and grant parking easements to others
and to enter upon the Premises and to grant, in Landlord’s sole discretion, easements to others (even before the
establishment of common areas) for the purpose of installing, using, maintaining, renewing and replacing such
overhead or underground water, gas, sewer and other pipe lines, and telephone, electric, and power lines, cables and
conduits.

B. INSPECTION, REPAIR AND INSTALLATION. Landlord reserves the right to, at all reasonable
times, by itself or its duly authorized agents, employees and contractors to go upon and inspect the Premises and every
part thereof, to enforce or carry out the provisions of this Lease, at its option to make repairs, alterations and additions
to the Premises or the building of which the Premises are a part, to perform any defaulted obligation of Tenant or for
any other proper purposes. Landlord also reserves the right to install or place upon, or affix to the roof and exterior
walls of the Premises, equipment, signs, displays, antenna, cables and any other object or structure of any kind,
provided the same shall not materially impair the structural integrity of the building or interfere with Tenant’s
occupancy.

C. PRESENTATION FOR SALE OR LEASE. Landlord hereby reserves the right during normal
business hours to enter the Premises and to exhibit the same for purposes of sale, lease or mortgage, and, during the
last twelve (12) months of the term of this Lease, to exhibit the same to any prospective tenant, and to display a “For
Sale” sign at any time, and also after notice from either party of their intention to terminate this Lease, or at any time
within twelve (12) months prior to the expiration of this Lease, a “For Rent” sign, a “For Sale” sign, or both, as
Landlord shall require, except on doors leading into the Premises.

7.5 HAZARDOUS MATERIALS.

A HAZARDOUS MATERIALS. Tenant shall comply with all environmental laws relating to
Hazardous Materials (as hereinafter defined) affecting the Premises, the Shopping Center and the improvements
thereon, and the business conducted thereon by Tenant, or any activity or condition on or in the Premises. As used
herein, the term “Hazardous Material” means any hazardous or toxic substance, material or waste which is or becomes
regulated by any local governmental authority, and which is stored, used, disposed of or released in violation of any
law, rule, regulation or order of any local governmental authority, the state in which the Premises is located or the
United States Government. Tenant shall not use Hazardous Materials in excess of quantities permitted by applicable
laws in or on the Premises or Shopping Center. Tenant shall be responsible for the abatement of all Hazardous
Materials in excess of quantities permitted by applicable environmental laws introduced or released by Tenant, its
agents, employees, contractors or invitees and shall indemnify Landlord against all costs, damages, injury and claims
in connection with such Hazardous Materials. Tenant shall promptly notify Landlord of any Hazardous Materials
discovered in or about the Premises.

Notwithstanding the foregoing, Landlord shall be responsible for abatement of all Hazardous Material in
excess of quantities permitted by applicable environmental laws which: (i) existed on the Premises prior to the
Commencement Date and/or (ii) are introduced and/or released by Landlord, its agents, contractors or employees.
Landlord shall comply with all applicable laws with regard to Hazardous Material in the Shopping Center.

B. INSPECTION. Landlord shall have the right, but not the duty, to inspect the Premises at any time
to determine whether Tenant is complying with the requirements of this Section 7.5. If Tenant is not in compliance
with the requirements of this Section 7.5, Landlord shall have the right, but not the obligation, to immediately enter
upon the Premises to remedy any condition which is in violation of the terms of this Lease or caused by Tenant’s
failure to comply with the requirements of this Lease. Landlord shall use reasonable efforts to minimize interference
with Tenant’s business as a result of any such entry by Landlord. The provisions of this Section 7.5 shall survive the
expiration or earlier termination of this Lease and Tenant’s surrender of the Premises to Landlord.

ARTICLE VIII - LIABILITY INSURANCE AND INDEMNIFICATION

8.1 ALLOCATION OF RISKS AND INSURANCE.

A. OPERATION OF SHOPPING CENTER AND COMMON FACILITIES. Landlord bears the risk
of and may insure, as practical or required by a lender of Landlord, the operation of the Shopping Center as a whole
or the common facilities. Such insurance may include, but is not limited to, general liability, umbrella liability, bodily
injury, public liability, property damage liability, automobile insurance, sign insurance and the like in limits selected
by Landlord.
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B. PREMISES AND SHOPPING CENTER. Landlord bears the risk of and shall keep the buildings
and improvements forming at any time a part of the Premises insured against loss or damage by fire, with extended
coverage and vandalism and malicious mischief endorsement or their equivalents, in such insurance companies as
Landlord shall select and in amounts not less than eighty percent (80%) of the replacement cost of the building and
structures insured with loss payable thereunder to Landlord and to any authorized encumbrances of Landlord (with
standard mortgagee loss payable clause) in accordance with their respective interests. Landlord may also maintain
rent insurance equal to at least one year’s Rent. If Tenant has committed an event of default which has not been cured,
all insurance proceeds shall be paid and retained by Landlord to the extent reasonably necessary to cure such default,
subject to the rights of any authorized encumbrances of Landlord. The parties agree not to keep upon the Premises
any articles or goods which may be prohibited by the standard form of fire insurance policy.

C. PROPERTY OF TENANT. Tenant agrees that all property owned by it in, on, or about the Premises
shall be at the sole risk and hazard of the Tenant.

[PLEASE CAREFULLY REVIEW LANDLORD’S INSURANCE REQUIREMENTS BELOW WITH YOUR
INSURANCE BROKER/AGENT. TENANT MUST HAVE PROPER/CORRECT CERTIFICATE OF
INSURANCE BEFORE POSSESSION OF THE PREMISES CAN BE TENDERED BY LANDLORD.]

D. OPERATIONS OF TENANT. All operations conducted by Tenant shall be at Tenant’s sole risk.
In addition, Tenant shall procure insurance for its operations as specified in the Abstract of Lease and as follows:

(D) Liability Insurance: Tenant shall keep in force and at its own expense Commercial General Liability
(CGL) insurance, which shall be on a primary and non-contributory basis, naming as Additional Insured
parties, Landlord, Landlord’s property management company, and any mortgagees designated by Landlord,
with coverage for premises/operations, personal and advertising injury, products/completed operations and
contractual liability with single limits of liability of not less than $1,000,000 for bodily injury and property
damage per Occurrence, $2,000,000 for bodily injury and property damage for General Aggregate, and Fire
Legal Liability insurance in amounts sufficient to cover the replacement costs of the Premises and loss of use
thereof.

(2) Plate Glass Insurance: Tenant shall keep and maintain in force during the Term hereof, plate glass
insurance upon windows and doors in the Premises.

3 Dram Shop/Liquor Liability Insurance: In the event that at any time during the Term of the Lease
or any extension or renewal thereof, drugs, prescription drugs, beer, wines or other alcoholic liquors or
beverages are sold or given away upon or from the Premises (it being understood and agreed, however, the
foregoing provision shall not authorize the use of the Premises for such purposes without the express written
consent of the Landlord being set forth otherwise in this Lease), Tenant shall, at its sole expense, obtain,
maintain, and keep in force, adequate Dram Shop/Liquor Liability insurance protecting both Tenant and
Landlord in connection therewith with policy as required, from time to time, under the laws of the state in
which the Premises are located and with a minimum coverage of the greater of (a) $1,000,000 per occurrence
or (b) the amount required by the laws of the state where the Premises are located. In the event Tenant shall
fail to procure such insurance, then sales of the foregoing products shall be suspended immediately until such
coverage is again in force.

(@) Physical Damage Insurance including, but not limited to, fire, sprinkler leakage, vandalism and all
other risks of direct physical loss as insured against under special broad form coverage endorsement for the
full replacement cost of all additions, improvements and alterations to the Premises and providing that
Landlord and any other parties designated by Landlord from time to time are loss payees or additional
insureds as their interests may appear, and covering all furniture, trade fixtures, equipment, machinery,
movable partitions, wall and floor coverings, inventory, merchandise and all other items of Tenant’s property
on the Premises and any alterations to the Premises made by Tenant. Such insurance shall be written on an
"all risks" of physical loss or damage basis, for the full replacement cost value of the covered items and in
amounts that meet any coinsurance clause of the policies of insurance and with deductibles no greater than
$10,000. In the event of a loss, the proceeds of such insurance shall be used for the repair or replacement of
the property insured.

(5) Worker’s Compensation Insurance covering all employees, agents and contractors of Tenant
performing work in, on, or with respect to the Premises, in amounts not less than those required by applicable
law.
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(6) Employers liability insurance covering all employees, agents and contractors of Tenant performing
work in, on or with respect to the Premises, in amounts not less than $500,000 for each accident and $500,000
for diseases. $500,000 for disease — Each Employee, and $500,000 for Disease-Policy Limit.

(7 Extra expense and business interruption insurance including loss of rents for periods and with limits
not less than twelve (12) months of Minimum Rent and Additional Rent, naming Landlord as loss payee.

(8) Automobile Insurance on a primary and non-contributory basis covering all owned, non-owned and
hired automobiles with limits of liability of not less than $1,000,000 for bodily injury to any one person, and
$1,000,000 for property damage for each accident.

9) Umbrella or Excess Liability coverage in amounts not less than $5,000,000 in excess of the CGL
insurance required in D (1) hereinabove.

(10) Any such other types, coverages and amounts of insurance (including increases to the foregoing) as
may be required from time to time by landlords of real estate properties similar to the Shopping Center (in
size, age, tenant mix, etc.) in the metropolitan area where the Premises is located.

E. REQUIREMENTS OF ALL POLICIES. All insurance policies required of Tenant in this Lease
shall name as additional insured Landlord (and upon request, any other party named by Landlord) and shall contain
an express waiver of any right of subrogation against Landlord and other named additional insured designated by
Landlord. Said policies shall be in Class “A” companies authorized to write such coverage in the state in which the
Premises are located and shall be acceptable to Landlord and/or its lender (which shall be named as an additional
insured if requested in writing). Tenant will further deposit the policy or policies of such insurance or certificates
thereof (on Acord forms - the form attached hereto as Exhibit H and made a part hereof) with Landlord with evidence
of payment of premium at all times commencing with the date Tenant first enters upon the Premises for any purpose
and upon each anniversary of such certificate. Each policy shall provide against cancellation without thirty (30) days
prior written notice to the named insureds. The deductibles on all such insurance will be in amounts acceptable to
Landlord. Tenant will pay all deductible amounts under all such insurance policies.

F. FAILURE TO PROCURE INSURANCE. In the event Tenant shall fail to procure insurance
required under this Article and fail to maintain the same in force continuously during the Term, in addition to any
other remedies available to Landlord at law, in equity or as provided for in this Lease, Landlord, at its sole election
shall also be entitled to procure the same and Tenant shall immediately reimburse Landlord for such premium expense,
plus an administrative fee equal to fifteen percent (15%) of such premium expense.

G. WAIVER OF SUBROGATION. Without limiting the generality of any other waivers of claims
contained in this Lease, Landlord and Tenant hereby waive any and all claims and rights of recovery against the other
and their respective officers, directors, employees, agents and representatives for any loss or damage to their respective
properties or interests (including business interruption and rent loss), to the extent such loss or damage is insured
against, or required to be insured against pursuant to the terms of this Lease, by Landlord or Tenant (as applicable)
pursuant to this Article VIII, regardless of fault or negligence and regardless of the amount of insurance proceeds
actually collected or collectible under any insurance policies in effect, and Landlord and Tenant each represent and
warrant to the other that all such policies permit such waiver and contain, and will contain, enforceable waiver of
subrogation endorsements. Nothing contained herein shall serve as a waiver for any deductible or self-insured risk.
In addition, Landlord and Tenant agree that in the event of any loss or damage to their respective properties or interests
(including business interruptions or loss), the party suffering the loss shall resort to its insurance coverage prior to
asserting any claim or demand against the party causing the loss.

8.2 INDEMNIFICATION AND WAIVER OF CLAIMS.

A. INDEMNIFICATION. Subject to Landlord’s waivers contained in this Lease, Tenant shall
indemnify to the extent allowable by law and defend Landlord and hold it harmless from and against any and all
claims, actions, damages, liability and expense, including, without limitation, court costs and reasonable attorneys’
fees suffered, paid or incurred by Landlord in connection with loss of life, personal injury and/or damage to or theft
or misappropriation or loss of property occurring in or about, or arising from or out of, the Premises caused by the
intentional and willful misconduct or negligence of Tenant, its agents, contractors or employees unless such claim,
action, damage, liability or expense is the result of the negligent, intentional and willful misconduct or the gross
negligence of Landlord. Subject to the waivers contained in Section 8.1G above and subsection B below, Landlord
shall indemnify and defend Tenant and hold it harmless from and against any and all claims, actions, damages, liability
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and expense including, without limitation, court costs and reasonable attorneys’ fees suffered, paid or incurred by
Tenant in connection with loss of life, personal injury and/or damage to or theft or misappropriation or loss of property
occurring in or about, or arising from or out of, the Shopping Center (other than the Premises) caused by and/or arising
from the intentional and willful misconduct or negligence of Landlord, its agents or employees unless such claim,
action, damage, liability or expense is the result of any act or omission of Tenant, its agents, contractors, invitees,
customers or employees.

B. WAIVER OF CLAIMS. Intentionally Deleted.

ARTICLE IX - LOSS, DESTRUCTION OR
TAKING OF PREMISES OR SHOPPING CENTER

9.1 FIRE OR OTHER CASUALTY. Tenant shall give to Landlord prompt written notice of any accident, fire
or damage occurring on or to the Premises. Thereupon, Landlord’s obligation concerning the repair or reconstruction
of the Premises will be as follows:

A. PARTIAL DESTRUCTION OF PREMISES. If the Premises shall be damaged by the elements or
other casualty or by fire, not due to Tenant’s intentional acts or negligence, but are not thereby rendered untenantable
in whole or in part, Landlord shall promptly after receipt of insurance proceeds cause such damage to be repaired, and
the Rent shall not be abated. If by reason of any such occurrence, the Premises shall be rendered untenantable only
in part, Landlord shall promptly after receipt of insurance proceeds cause the damage to be repaired and the Rent
meanwhile shall be abated proportionately as to the portion of the Premises and only for the time such Premises are
rendered untenantable.

B. SUBSTANTIAL DESTRUCTION OF PREMISES. If the Premises shall be rendered wholly
untenantable by reason of such occurrence (i.e., destruction of 25% or more), and Tenant actually shall not be
operating in any portion of the Premises, then Landlord shall promptly after receipt of insurance proceeds cause such
damage to be repaired, and the Rent shall meanwhile be abated in whole, provided, however, that Landlord shall have
the right, to be exercised by notice in writing delivered to Tenant within sixty (60) days from and after said occurrence,
to elect not to reconstruct the destroyed Premises, and in such event this Lease and the tenancy hereby created shall
cease as of the date of the said occurrence, the Rent to be adjusted as of such date. If Landlord shall not have completed
such repairs within one (1) year after the occurrence of such fire or other casualty, then Tenant shall have the right to
terminate this Lease by delivering notice thereof to Landlord prior to such completion.

C. DESTRUCTION OF SHOPPING CENTER. If the Shopping Center shall be damaged by the
elements or other casualty or by fire, not due to Tenant’s negligence and which damage does not render the Premises
untenantable in whole or in part, Landlord shall promptly after receipt of insurance proceeds cause such damage to be
repaired and the Rent shall not be abated. If the Shopping Center or any premises (other than the Premises) located
thereon suffers damage or destruction of a substantial nature (i.e., destruction of 10% or more of the Shopping Center),
which damage or destruction does not render the Premises untenantable in whole or in part, Landlord shall after
receipt of insurance proceeds cause such damage to be repaired and the Rent shall not be abated; provided, however,
that Landlord shall have the right to be exercised by notice in writing to be delivered to Tenant within sixty (60) days
from and after such occurrence to elect not to reconstruct the destroyed portion of the Shopping Center, and in such
event this Lease and the tenancy hereby created shall terminate as of the date of the occurrence, alongside termination
of any future obligations by Tenant to pay Minimum Rent, the Termination Fee, Additional Rent and/or Fixed CAM.

9.2 CONDEMNATION.

A AWARD. If title to all or any portion of the Premises is taken by a public or quasi-public authority
under any statute or by right of eminent domain of any governmental body, whether such loss or damage results from
condemnation of part or all of the Premises or any portion of the parking area or service entrances and exits, Tenant
shall not be entitled to participate or receive any part of the damages or award except where said award shall provide
for moving or other reimbursable expenses for the Tenant under applicable statute in which event the latter sum shall
be received by Tenant, and except that portion of any award allocated to the taking of Tenant’s trade fixtures,
equipment and personal property, or to a loss of business by Tenant. None of the awards or payments to Landlord
shall be subject to any diminution or apportionment on behalf of Tenant or otherwise.

B. SUBSTANTIAL OR MATERIAL TAKING OF PREMISES. Should any power of eminent
domain be exercised after Tenant is in possession, such exercise shall not void or impair this Lease unless the amount
of the Premises so taken is such as to substantially and materially impair the usefulness of the Premises for the purpose
for which the same are hereby demised, in which event either party may cancel this Lease by notice to the other within
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sixty (60) days after possession is taken, and the Rent herein provided shall abate as of the date possession is taken by
the condemning authority.

C. PARTIAL TAKING OF PREMISES. If a portion of the Premises shall be taken as herein provided
for public improvements or otherwise under the exercise of the right of eminent domain and the Premises shall
continue to be reasonably suitable for the use which is herein authorized, then the Rent herein provided shall be
reduced from the date of such taking in direct proportion to the reduction in usefulness of the Premises and the Lease
shall continue in full force and effect.

D. If a portion of the Shopping Center shall be taken as herein provided for public improvements or
otherwise under the exercise of the right of eminent domain, such exercise shall not void or impair the Lease unless
the amount of the Shopping Center so taken, in Landlord’s sole and absolute discretion, is such to substantially or
materially impair the usefulness of the Shopping Center, in which event Landlord may terminate this Lease by notice
to Tenant within sixty (60) days after possession is taken, the Rent to be adjusted as of such date, alongside termination
of any future obligations by Tenant to pay Minimum Rent, the Termination Fee, Additional Rent and/or Fixed CAM.

ARTICLE X - ASSIGNMENT,
SUBLETTING, MORTGAGING AND SUBORDINATION

10.1  ASSIGNMENT AND SUBLETTING BY TENANT. Tenant may not and shall not assign this Lease, in
whole or in part, nor sublet all or any part of the Premises, nor license concessions or lease departments therein, nor
pledge or encumber by mortgage or other instruments any interest in this Lease (each individually and collectively
referred to in this Section as a “Transfer”) without first obtaining the consent of Landlord, which consent Landlord
may withhold in its sole and absolute discretion. This prohibition includes, without limitation, any subletting or
assignment which would otherwise occur by operation of law, merger, consolidation, reorganization, transfer or other
change of Tenant’s corporate, partnership or proprietary structure. Consent by Landlord to any transfer shall not
constitute a waiver of the requirement for such consent to any subsequent Transfer. The acceptance of any Rent by
Landlord from any alleged assignee or subtenant shall not constitute approval of the assignment or sublease of this
Lease by the Landlord, and the consent by Landlord to one assignment or subletting of the Premises shall not constitute
a waiver of Landlord’s rights hereunder. Tenant shall pay to Landlord a Transfer Fee of $2,000.00 for such written
consent. In the event of any such assignment, subletting, licensing or granting of a concession made with the prior
written consent of the Landlord as aforesaid, Tenant will nevertheless remain primarily liable for the performance of
all the terms, conditions, and covenants of this Lease. Any Transfer shall be by agreement in a form and content
acceptable to Landlord, and shall specify and require that each Transferee of this Lease by acceptance of any Transfer
shall assume, be bound by, and be obligated to perform the terms and conditions of its sublessor and assignor under
this Lease. A condition of such Transfer is the agreement of the parties that Landlord shall receive the full and
complete Rent payment of the Transferee even though such payments may be in excess of the original Rent between
Landlord and Tenant. It is the intent and understanding of the parties to this Lease that Tenant shall not receive any
monetary benefit, in excess of the actual Rent obligation of Tenant, as agreed between the original Tenant and
Landlord, through a Transfer to a third party.

10.2 ASSIGNMENT AND MORTGAGING BY LANDLORD.

A TRANSFER BY LANDLORD. The owner of the Premises shall only remain liable for the
Landlord’s obligations pursuant to the terms and limitations set forth in this Lease during its ownership of the
Premises. So long as all sums held on Tenant’s behalf in trust or escrow by Landlord are paid over to any purchaser
of the Premises, Landlord and the owner of the Premises shall be and are hereby relieved of all covenants and
obligations of Landlord hereunder after the date of sale of said Premises, and it shall be construed without further
agreement between the parties that the purchaser has assumed and agreed to carry out any and all covenants and
obligations of Landlord hereunder from the date of such sale.

B. SUBORDINATION. This Lease is subordinate to any and all leases, mortgages or deeds of trust
hereinafter placed upon the Shopping Center, now or in the future, or any part thereof, and to all future modifications,
consolidations, replacements, extensions and renewals of, and all amendments and supplements to said leases,
mortgages or deeds of trust. Notwithstanding such subordination, as aforesaid, this Lease, except as otherwise
hereinafter provided including, but not limited to, an event of default by Tenant, shall not terminate or be divested by
foreclosure or other default proceedings under said leases, mortgages, deeds of trust, or obligations secured thereby,
and Tenant shall attorn to and recognize the landlord, mortgagee, trustee, beneficiary or the purchaser at the
foreclosure sale in the event of such foreclosure or other default proceeding, as Landlord for the balance of the Term
of this Lease, subject to all of the terms and provisions hereof. The provisions of this paragraph shall be self-operative,
but Tenant acknowledges and agrees that as a material consideration inducing Landlord to enter into this Lease, Tenant
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shall acknowledge same by executing and delivering to Landlord, on demand at any time or times, any and all
instruments in order to subordinate this Lease and Tenant’s rights hereunder, as aforesaid. Notwithstanding the
foregoing, any such mortgagee, beneficiary, purchaser or lessor may elect to give the rights and interests of Tenant
under this Lease (excluding rights in and to insurance proceeds and condemnation awards) priority over the lien of its
mortgage or deed of trust or the estate of its lease, as the case may be. In the event of such election and upon the
mortgagee, beneficiary or lessor notifying Tenant of such election, the rights and interests of Tenant shall be deemed
superior to and to have priority over the lien of said mortgage or deed of trust or the estate of such lease, as the case
may be, whether this Lease is dated prior to or subsequent to the date of such mortgage, deed of trust or lease. In such
event, Tenant shall execute and deliver whatever instruments may be required by such mortgagee, beneficiary or lessor
to confirm such superiority on the form customarily used by such party. In the event of any act or omission by
Landlord which would give Tenant the right to damages from Landlord or the right to terminate this Lease, Tenant
will not sue for such damages nor exercise any such right to terminate until (i) it shall have given written notice of the
act or omission to Landlord and to the holder(s) of the indebtedness or other obligations secured by any mortgage or
deed of trust affecting the Premises or of any ground or underlying lease, if the name and address of such holder(s)
have been furnished to Tenant, and (ii) a reasonable period of time, in light both of the time required to effect a remedy
and of the impact of the act or omission on Tenant’s business operations at the Premises, for remedying the act or
omission has elapsed following the giving of the notice (which shall in no event be deemed any less than thirty (30)
days), during which time Landlord and such holder(s), or either of them, and their agents or employees, will be entitled
to enter upon the Premises and do therein whatever may be necessary to remedy the act or omission.

C. ESTOPPEL AND SUBORDINATION DOCUMENTS. Tenant acknowledges and agrees that as a
material consideration inducing Landlord to enter into this Lease, Tenant agrees to execute, acknowledge and deliver
any and all documents required to effectuate the provisions of this Section within fourteen (14) business days after
request thereof by Landlord. In the event that upon any sale, assignment, lease, mortgage or hypothecation of the
Premises and/or the land thereunder by Landlord, a statement shall be required by Tenant, Tenant agrees to deliver
and cause Guarantor to deliver in recordable form an Estoppel Certificate (if such be the case) that this Lease and
Guaranty, as applicable, is in full force and effect and there are no defenses or offsets or Landlord defaults thereto, or
stating those claimed by Tenant, the dates to which Rent or other sums have been paid in advance, and any other such
certifications of Lease terms as may reasonably be required and such specific subordination agreement on Lender’s
form as may reasonably be required by Lender, it being intended that any such statements delivered pursuant to this
Section may be relied upon by any prospective purchaser, mortgagee, assignee or beneficiary. Tenant hereby grants
Landlord a power of attorney to execute any document in the name of Tenant in the event Tenant fails to execute,
acknowledge and deliver any document required to effectuate the provisions of this Section within seven (7) days after
request therefor by Landlord.

D. FINANCIAL STATEMENTS AND SALES FIGURES. Intentionally Deleted.

E. LENDER APPROVAL. If Landlord deems it necessary or appropriate it may submit this Lease to
its mortgagee for approval. In such event this Lease and all of Landlord’s covenants and obligations hereunder are
expressly contingent upon a formal, approval by such mortgagee. Landlord shall inform Tenant not later than thirty
(30) calendar days after Landlord’s execution of the Lease whether or not the mortgagee has approved or disapproved
the Lease. If the mortgagee disapproves the Lease it shall be deemed void and of no further force or effect and all
paid and all monies paid by Tenant to Landlord for unexpired portions of the Lease Term shall be returned by Landlord
to Tenant.

ARTICLE XI - DEFAULT AND REMEDIES FOR DEFAULT

111 TENANT EVENTS OF DEFAULT. The occurrence of any of the following shall constitute an event of
default by Tenant hereunder:

1) The filing of a petition by or against Tenant or any Guarantor for adjudication as a bankrupt or
insolvent, or for its reorganization or for the appointment of a receiver or trustee of Tenant’s property; an
assignment by Tenant for the benefit of creditors or the taking of possession of the property of Tenant by any
governmental officer or agency pursuant to statutory authority for the dissolution or liquidation of Tenant.

2) Failure of Tenant to pay when due any installment of Rent hereunder or any other sum herein
required to be paid by Tenant, and the continuance of such nonpayment for five (5) business days after written
notice from Landlord to Tenant of such failure.

3) Abandonment or illegal use of the Premises by Tenant.
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4) Tenant fails to observe or perform any of the covenants with respect to a Transfer.

(5) Tenant’s failure to perform any other covenant or condition of this Lease within thirty (30) days
after written notice and demand from Landlord.

11.2 REMEDIES OF LANDLORD FOR DEFAULT BY TENANT. Upon the occurrence of an event of
default, Landlord shall have the right, then or at any time thereafter, and while such event of default shall continue,
and in addition to and not in lieu of any other remedies, relief or rights available to Landlord at law or equity or
contained in this Lease, to do any of the following:

A. Landlord may enforce every provision of the Lease in accordance with its terms including, but not
limited to enforcement of the payment of Rent provisions by a suit or suits in equity or at law.

B. Landlord may (a) exercise its rights as secured party under its security agreement with Tenant as
provided in Section 5.2 above; (b) apply all or part of the Security Deposit to the default of Tenant.

C. Landlord may terminate the Lease by providing written notice to Tenant. Such termination does not,
however, release Tenant from liability for Rent then overdue or remaining under the Lease and Landlord
shall be entitled to all damages at law, in equity or pursuant to this Lease.

D. Subject to applicable laws, including applicable dispossessory laws in the state and county where the
Premises are located, Landlord shall have the right to terminate the Tenant’s right of possession of the
Premises without terminating this Lease and, therefore, to reenter the Premises to assume and take
possession of the whole or any part thereof, and to remove all persons or personal property by direct or
summary action, or in a different type of suit or proceeding, by force or otherwise, without being deemed
liable of trespass or other actionable wrong by reason thereof, and without being liable for the damages
therefor or in connection therewith, and, after demand made therefor, Tenant or anyone in possession
claiming under Tenant shall be deemed guilty of unlawful detainer and subject to such summary
judgment or other action as may be provided by law. Tenant hereby agrees that if Landlord shall recover
or take possession of said Premises as aforesaid, and be unable to relet and rent the same so as to realize
a sum equal to the Minimum Rent and Additional Rent hereby provided, Tenant shall pay to Landlord
any loss or difference of Minimum Rent and Additional Rent for the remainder of the Term.

11.3 NON-WAIVER OF REMEDIES.

A. It is expressly agreed that neither the taking of possession of the Premises nor the institution of any
proceedings by way of unlawful detainer, ejection, dispossessory, eviction, quiet title, or otherwise, to secure
possession of said Premises, nor the reentry by Landlord with or without the institution of such proceedings, nor the
issuance of a writ of possession, nor the re-renting or subletting of said Premises, shall operate to relieve Tenant of its
obligations to pay Rent and other amounts due hereunder, or operate to terminate this Lease in whole or in part, nor
of itself constitute an exercise of Landlord’s option to do so, but only by the giving of the written notice specifically
specifying termination shall such termination be effected.

B. Acts of maintenance or preservation or efforts to relet the Premises, or the appointment of a receiver
upon the initiation of the Landlord to protect the Landlord’s interest under this Lease, shall not constitute a termination
of the Lease.

C. Waiver by either party of any default, breach or failure under this Lease shall not be construed as a
waiver of any subsequent or different default, breach or failure. In case of a breach by Tenant of any of the covenants
or undertakings of Tenant, Landlord nevertheless may accept from Tenant any full or partial payments hereunder
without in any way waiving Landlord’s right to exercise the remedies hereinbefore provided for by reason of any other
breach or lapse which was in existence at the time such payment or payments were accepted by Landlord. Following
any default by Tenant, Landlord may apply any payment to any Rent then owing, or damages, cost and fees in the
manner it chooses in its sole discretion.

E. The parties shall use reasonable efforts to mitigate their damages in the event of a default by the
other party.

E. The specific remedies to which the parties may resort under the terms of this Lease are cumulative
and are not intended to be exclusive of any other remedies or means of redress to which they may be lawfully entitled
in case of any breach or threatened breach by either of them or of any provisions of this Lease.
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114 DEFAULTSBY LANDLORD. If Landlord fails to perform any of Landlord’s obligations under this Lease,
which failure continues for more than thirty (30) days after Tenant’s delivery of written notice to Landlord specifying
such failure, or if such failure is of a nature to require more than thirty (30) days for remedy and continues beyond the
time reasonably necessary to cure (and Landlord has not undertaken procedures to cure the failure within such thirty
(30) day period and diligently pursued such efforts to complete such cure), Tenant may, in addition to any other
remedy available at law or in equity, after a second written notice to Landlord and Landlord’s failure to cure within
ten (10) business days after receipt of such second written notice, at its option, terminate the Lease and incur any
expense necessary to perform the obligation of Landlord specified in such notice and invoice Landlord for the cost
thereof. Landlord shall reimburse Tenant for Tenant’s actual, reasonable cost to cure a Landlord default within thirty
(30) days after Tenant’s written request therefor. If Landlord fails to so reimburse Tenant for such costs, Tenant may
offset such costs against Rent next due until Tenant’s costs have been fully recovered.

ARTICLE XII - GENERAL PROVISIONS

12.1 BROKERS. Tenant warrants that it has employed no broker who has or may have a legitimate claim to a
commission arising of Tenant’s acceptance of this Lease, other than Keller Williams (“Tenant’s Broker””) who will be
paid a commission by Landlord pursuant to the terms of a separate agreement. Any obligations or potential obligations
for commission to any brokers who have a claim arising out of the actions of Tenant, other than Tenant’s Broker are
the sole obligation of Tenant. Should a claim be made upon Landlord or the Premises by any brokers who in
Landlord’s discretion Landlord determines to have legitimate claim for commission arising out of this transaction,
whether such claim is ultimately upheld or not, Landlord may, but shall not be obligated to, discharge the claim either
by paying the amount claimed to be due or by any other means. In the event any lien is filed against the Premises, the
Lease or the Shopping Center in connection with such a claim, Tenant shall cause such lien to be discharged or
completely bonded over. Tenant shall diligently contest such lien and if such contest is unsuccessful, promptly cause
such lien to be removed. Any commission or other compensation due brokers employed by Landlord shall be the sole
responsibility of Landlord.

12.2 NO PARTNERSHIP. Notwithstanding any other express or implied provision of this Lease, it is understood
that Landlord does not in any way claim to be or propose a partnership or joint venture with Tenant in the conduct of
Tenant’s business.

12.3 SUCCESSORS AND ASSIGNS. All rights, obligations and liabilities herein given to, or imposed upon,
the respective parties hereto shall extend to and bind the several and respective heirs, subsequent purchasers, executors,
administrators, successors, sublessees and assigns of said parties, subject to the provisions of Article X and except to
the extent otherwise provided in this Lease, provided, however, that the liability of Landlord hereunder and any
successor in interest and title to the Premises shall be limited to his or its interest in the Shopping Center, and no other
assets of the Landlord other than his or its interest in the Shopping Center shall be affected by reason of any liability
which said Landlord or successor in interest may have under this Lease. If there shall be more than one Tenant, they
shall all be bound jointly and severally by the terms, covenants and agreements herein and the word “Tenant” shall be
deemed and taken to mean each and every person or party mentioned as a Tenant herein, be the same one or more;
and if there shall be more than one Tenant, any notice required or permitted by the terms of this Lease may be given
by or to any one thereof and shall have the same force and effect as if given by or to all thereof.

12.4 NOTICES. Wherever in this Lease it shall be required or permitted that notice or demand be given or served
by either party to this Lease to or on the other, such notice or demand shall not be deemed to have been duly given or
served unless made in writing and either personally delivered or forwarded by Certified Mail, Return Receipt
Requested, postage prepaid, nationally-recognized overnight courier service or personal delivery to the address for
each party provided in the Abstract of Lease. Such addresses may be changed from time to time by either party by
serving notices as above provided. While Tenant is in possession of the Premises, notices to the Tenant may also be
delivered or forwarded by Certified Mail to the Premises. Notice shall be deemed given when delivered (a) one
business day following delivery to a nationally-recognized overnight courier service or (b) by certified United States
mail.

125 SCOPE AND INTERPRETATION OF THIS AGREEMENT.

A ENTIRE AGREEMENT. This Lease shall be considered to be the only agreement between the
parties hereto pertaining to the Premises. It is understood that there are no oral agreements between the parties hereto
affecting this Lease, and this Lease supersedes and cancels any and all previous negotiations, arrangements, brochures,
letters of intent, agreements and understandings, written or oral, if any, between the parties hereto or displayed by
Landlord to Tenant with respect to the subject matter thereof, and none shall be used to interpret or construe this Lease.

20

Page 394 of 569
City of South Fulton | May 25, 2021



All negotiations and oral agreements acceptable to Landlord and Tenant have been merged into and are included in
this Lease.

B. ARTICLE HEADINGS AND CAPTIONS. The headings or captions of Articles in this Lease are
for convenience and reference only and they in no way define, limit, or describe the scope or intent of this Lease or
the provisions of such Articles.

C. GENDER AND INTERPRETATION OF TERMS AND PROVISIONS. As used in this Lease and
whenever required by the context thereof, each number, either singular or plural, shall include all numbers, and each
gender shall include all genders. Landlord and Tenant, as used in this Lease, or in any other instrument referred to in
or made a part of this Lease, shall likewise include both singular and plural, a corporation, limited liability company,
partnership, individual or person acting in any fiduciary capacity as executor, administrator, trustee, or in any other
representative capacity. All covenants herein contained on the part of Tenant shall be joint and several.

D. TIME OF ESSENCE. Time is hereby expressly declared to be of the essence of this Lease and of
each and every covenant, term, condition and provision hereof.

E. IMPARTIAL CONSTRUCTION. The language in all parts of this Lease shall be in all cases
construed as a whole according to its fair meaning and not strictly for nor against either Landlord or Tenant.

F. GOVERNING LAW. The laws of the State of Georgia shall govern the validity and enforceability
of this Lease. Jurisdiction and venue shall be deemed valid and appropriate in Fulton County, Georgia.

G. PARTIAL INVALIDITY. If any term, covenant or condition of this Lease or the application thereof
to any person or circumstance shall to any extent, be invalid or unenforceable, the remainder of this Lease, or the
application of such term, covenant or condition to persons or circumstances other than those as to which it is held
invalid or unenforceable shall not be affected thereby and each term, covenant or condition of this Lease shall be valid
and be enforced to the fullest extent permitted by law.

H. AMENDMENT. No oral agreements can modify or amend this Lease until such time that it is
reduced to writing and agreed and executed by the parties. All amendments must be in writing executed by the parties
or their respective successors in interest.

I TENANT’S CONFLICTS. Intentionally Deleted.

J. LANDLORD, OWNER OR OWNER’S BENEFICIARY OR BENEFICIARIES THEREOF.
Wherever in this Lease Landlord is granted a right of consent or approval, a right of inspection, a right to add
improvements to the Shopping Center, a right to designate repairs, maintenance or improvements required to be made
by Tenant or changes in any plans submitted by Tenant or any other act which involved the exercise of discretion on
the part of the Landlord hereunder, such right or exercise of discretion may be exercised by Landlord, owner or
owner’s beneficiary or beneficiaries thereof. Any obligation set forth in this Lease of the Landlord, or any obligation
of Tenant which Landlord is given the right to perform on Tenant’s behalf, shall be conclusively deemed to have been
performed by owner’s beneficiary or beneficiaries thereof. Any obligation of Tenant contained in this Lease to
indemnify, defend or hold Landlord harmless (or Landlord and any other party), or to maintain and pay for insurance
for the benefit of Landlord (or Landlord and any other party), or to waive any claim against Landlord (or Landlord
and any other party) is hereby extended so that such obligations shall run in favor of Landlord, owner and owner’s
beneficiary or beneficiaries thereof. Wherever in this Lease it is acknowledged or stated that Landlord has made no
representation or warranties or promises with respect to any matter, such provisions shall be deemed to acknowledge
or state that neither Landlord nor owner nor owner’s beneficiary or beneficiaries thereof, nor employee of Landlord
has made such representations or warranties or promises. All rights to enforce any provision of this Lease on the part
of Landlord or any rights to exercise any remedies of Landlord, either specifically provided for herein or at law or
equity, may be exercised by Landlord, owner or owner’s beneficiary or beneficiaries thereof, in their own name, alone
or in conjunction with Landlord or any of the foregoing parties.

K. EXECUTION OF LEASE BY LANDLORD. The submission of this document for examination
and negotiation does not constitute an offer to lease, or a reservation of, or option for, the Premises and this document
becomes effective and binding only upon the execution and delivery hereby by Landlord and Tenant. The execution
of this Lease by Tenant shall be deemed an offer by Tenant to lease the Premises from Landlord upon the terms and
conditions contained in the Lease, which offer may be accepted by Landlord only by the execution of this Lease by
Landlord. All negotiations, considerations, representations and understandings between Landlord and Tenant are
incorporated herein and may be modified or altered only by agreement in writing between Landlord and Tenant, and
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no act or omission of any employee or agent of Landlord or of Landlord’s broker shall alter, change or modify any of
the provisions hereof.

L. JURY WAIVER. LANDLORD AND TENANT WAIVE THEIR RIGHT TO TRIAL BY
JURY IN ANY ACTION, PROCEEDING, OR COUNTERCLAIM BROUGHT BY EITHER OF THEM
AGAINST THE OTHER, OR WITH RESPECT TO ANY ISSUE OR DEFENSE RAISED THEREIN,
INCLUDING THE RIGHT TO AN ADVISORY JURY (EXCEPT FOR PERSONAL INJURY AND
PROPERTY DAMAGE), ON ANY MATTERS WHATSOEVER ARISING OUT OF, OR IN ANY WAY
CONNECTED WITH THIS LEASE, THE RELATIONSHIP OF LANDLORD AND TENANT, TENANT’S
USE AND OCCUPANCY OF THE PREMISES INCLUDING SUMMARY PROCEEDING AND
POSSESSION ACTIONS, ANY EMERGENCY STATUTORY OR OTHER STATUTORY REMEDY.

M. RENTS FROM REAL PROPERTY. Landlord and Tenant hereby agree that it is their intent that
all Rent and other charges payable to the Landlord under this Lease shall qualify as “rents from real property” within
the meaning of Section 856(d) of the Internal Revenue Code, as amended, (the “Code”) and the Department of the
U.S. Treasury Regulations promulgated thereunder (the “Regulations”). Should the Code or the Regulations, or
interpretations thereof by the Internal Revenue Service contained in revenue rulings or other similar public
pronouncements, be changed so that any Rent no longer so qualifies as “rent from real property” for purposes of
Section 856(d) of the Code and Regulations, or any successor provision thereto, then the parties agree to execute such
further instrument as may reasonably be required by the Landlord in order to give effect to the foregoing provisions
of this Section.

N. INDEPENDENT COVENANTS. The covenants of Tenant to pay Rent and any and all other
amounts payable by Tenant pursuant to the terms of this Lease are independent covenants, and Tenant shall not have
the right to hold back, offset, or fail to pay any such amounts for default by Landlord or any other reason whatsoever.

12.6 RADON GAS. Radon gas is a naturally occurring radioactive gas that when it has accumulated in a building
in sufficient quantities, may present health risks to persons who are exposed to it over time. Additional information
regarding radon and radon testing may be obtained from your county public health unit.

12.7 ATTORNEYS’ FEES. N/A

12.8 LEASE NOT RECORDABLE. Under no circumstances shall this Lease be recorded and if Tenant records
this Lease in violation of the terms hereof, in addition to any other remedy available to Landlord upon Tenant’s default,
Landlord shall have the option to terminate this Lease by recording a notice to such effect. If a memorandum or short
form of lease is recorded, then, on the termination of this Lease, Tenant shall execute, acknowledge and deliver to
Landlord an instrument in writing releasing and quit-claiming to Landlord all right, title and interest of Tenant in and
to the Premises and/or the Shopping Center by reason of this Lease or otherwise.

12.9 ACCORD AND SATISFACTION. No endorsement or statement on any check or letter of either party
shall be deemed an accord and satisfaction. The acceptance of any such check or payment shall be without prejudice
to the other party’s right to recover any and all amounts owed by the other party hereunder, including the right to
pursue any other available remedy.

12.10 NO WAIVER. No waiver of any provision of this Lease shall be implied by any failure of Landlord or
Tenant to enforce any remedy on account of the violation of such provision, even if such violation be continued or
repeated subsequently, and no express waiver shall affect any provision other than the one specified in such waiver
and that one only for the time and in the manner specifically stated. No receipt of monies by Landlord from Tenant
after the termination of this Lease shall in any way alter the length of the Term or of Tenant's right of possession
hereunder or after the giving of any notice shall reinstate, continue or extend the Term hereof or create a new tenancy
or affect any notice given Tenant prior to the receipt of such monies, it being agreed that after the service of notice or
the commencement or a suit for possession of the Premises or after final judgment for possession of the Premises
Landlord may receive and collect any Rent due and the payment of said Rent shall not waive, affect or nullify said
notice, suit or judgment. Acceptance by either party of less than the entire amount due and owed to them shall not
constitute a waiver of either party’s right to further collection.

12.11 COUNTERPARTS. This Lease may be executed in two or more original counterparts, each of which shall
be deemed an original, but all of which together shall constitute one of and the same instrument. Further, signatures
transmitted in a “PDF” format by facsimile, e-mail, or accomplished through an electronic signature platform, such
as DocusSign, shall have the same force and effect as an original signature in this Lease.
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12.12 EXHIBITS AND SCHEDULES. All exhibits and schedules attached to this Lease are hereby incorporated
by reference.

12.13. FORCE MAJEURE. In no event shall either party be responsible or liable for any failure or delay in the
performance of its obligations hereunder arising out of or caused by, directly or indirectly, by the following forces
beyond its control: acts of war or terrorism, civil or military disturbances, nuclear or natural catastrophes or acts of
God, or local, state or federally declared emergencies impacting a parties’ ability to perform under the Contract. In
no event shall any such force majeure event delay or excuse the obligation to pay any sum payable pursuant to this
Lease, including without limitation, the payment of Rent hereunder.

12.14 PUBLIC ANNOUNCEMENT(S) OF LEASE AND STATUS. Notwithstanding anything to the contrary
in this Lease, either party shall have the non-exclusive right to make public announcement(s) of (i) the execution of
this Lease by the parties and (ii) Tenant’s opening for business in the Shopping Center, without the requirement of
any additional consent by either party. Such public announcements may be made through print, radio, television or
electronic communication, including without limitation, social media websites, Landlord’s website and e-mail.

TENANT: LANDLORD:

Inland Property Management, LLC,
City of South Fulton, A Delaware limited liability company,
a body politic and corporate, incorporated as managing agent for the Owner

under the laws of the state of Georgia

Larry Sajdak, Executive Vice President

Tammie Saddler Jones, City Manager
Date:

Date:

Approved as to form:

Vincent D. Hyman, City Attorney
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EXHIBIT A

SITE PLAN OF SHOPPING CENTER
AND DEPICTION OF LOCATION OF PREMISES

This Site Plan is presented solely for the purpose of identifying the approximate location and size of the Premises.
The size or configuration of the Shopping Center, building sizes, site dimensions, access and parking areas, existing
tenant locations, uses and identities are subject to change at Landlord’s discretion, except as otherwise expressly
restricted in the text of the Lease.

The Premises are depicted as Unit #21 below.
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EXHIBITB
MINIMUM RENT

INITIAL TERM

Lease

Year Monthly Annual Annual PSF
1 $3,375.00 $40,500.00 $13.50
2 $3,510.00 $42,120.00 $14.04
3 $3,650.40 $43,804.80 $14.60
4 $3,796.42 $45,556.99 $15.19
5 $3,948.27 $47,379.27 $15.79
6 $4,106.20 $49,274.44 $16.42
7 $4,270.45 $51,245.42 $17.08
8 $4,441.27 $53,295.24 $17.77
9 $4,618.92 $55,427.05 $18.48
10 $4,803.68 $57,644.13 $19.21
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EXHIBIT C-1
LANDLORD’S WORK

As of the Commencement Date, the Landlord work items below will be substantially performed. Except for the
Landlord Work items and representations specifically set forth in this Exhibit C-1, Tenant accepts the Premises in its
current “as is” condition. Landlord has made no other representations or warranties as to the condition of the Premises.

Within thirty (30) days after mutual execution and delivery of this Lease, Landlord shall prepare a detailed scope of
work (and to the extent necessary, detailed plans) indicating locations of installations set forth hereinbelow and such
other specifications as may be reasonably necessary for Landlord to perform the Landlord’s Work set forth herein.

Such detailed scope of work and/or plans (the “Plans”) shall be used by Landlord in the performance of Landlord’s
Work items set forth below. In the event that the Approved Plans do not comply with applicable laws, or are not
feasible due to unavailability of materials, Landlord shall have the right to deviate from the Approved Plans to the
extent reasonably necessary to comply with applicable laws or to incorporate substitute materials.

Landlord will perform the following work items in the Premises:
Floor Slab:

Landlord shall deliver the Premises with the existing floor slab. If no floor slab currently exists in the Premises, a 4”
concrete floor slab will be installed in the Premises.

Demising Walls:

In the event the Premises is demised to the size specified in the Lease, Landlord will deliver the Premises with the
existing demising walls. In the event that demising walls must be constructed, Landlord will install drywall demising
partitions of one layer of 5/8” fire rated gypsum board on both sides of 3-5/8” 20-gauge metal studs at 16” o.c., tight
to underside of roof deck. Face of partition to be taped, sanded and ready for paint.

Interior of Premises:

1. Landlord will install interior walls generally in the locations depicted in the Premises Plan below; the actual
location and specifications of such interior walls shall be as set forth in the Plans.

2. Landlord will install a suspended acoustical 2'x2' non-directional fissured white ceiling tile with exposed
white intermediate-duty suspension grid. Ceiling height to be 10'-0" above finish floor, and as otherwise
indicated on the Plans

3. Landlord will install standard 2' x 4' recessed fluorescent troffer fixtures, typically one ( 1) fixture for every
eighty (80) s.f. of demised area, including conduit, wiring, junction boxes and switching as required.

4. Landlord will install ceiling hung exit lights at each exit door per local codes (maximum two fixtures).
5. Landlord will install one (1) 120V duplex receptacle at 20" 0.c. maximum, mounted 18" above finish floor.

6. Landlord will install Three (3) emergency battery-backup type, twin head, wall-mounted lighting fixtures per
local codes (one of the fixtures to be located in toilet room) in the locations specified in the Plans.

7. Landlord will install two (2) complete ADA-compliant toilet room, including one (1) six (6) gallon capacity
electric hot water heater (placement to be determined by code), containing:

a. Drywall partitions: one (1) layer of 5/8" gypsum board on both sides of 3-5/8", 20 gauge metal studs to 6"
above finished ceiling (use moisture resistant drywall on interior wet wall). Exterior face of partition to be
taped, sanded and ready for paint.

b. Two (2) hollow core, 3'-0" x 6'-8" wood door and frame with privacy hardware set.
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c. Two ( 2) tank type, floor mounted water closet.
d. Two (2) wall hung lavatory with ADA-compliant faucet and insulated drain piping.

e. Two (2) 18" x 36" mirror

f. Two (2) 100 cfm exhaust fan

g. Two (2) 2'x4' recessed fluorescent light fixture with acrylic lens.

h. Two (2) light switch integral with both exhaust fan and fluorescent light fixture.
i. Two (2) ground fault protected duplex wall outlet mounted 40" above finish floor.
j- Two (2) four inch (4") diameter floor drain with brass flush grate.

k. Two (2) single roll toilet tissue dispenser, wall mounted.

Utility Systems:

1. Landlord will provide electrical service (100 Amp, 3 Wire, 4 Phase) to Tenant’s wall mounted 24-circuit
electrical panel with circuit breakers and disconnect switch as required by local code and as indicated in the
Plans.

2. Landlord will provide domestic water service (minimum %4”) to the Premises as required for two (2) toilet
room, as indicated in the Plans.

3. Landlord will provide a sanitary sewer connection to the Premises in the location indicated in the Plans.

4. Landlord shall provide conduit for telephone service from main distribution board as required by
code and pursuant to the Plans. All secondary telephone wiring by Tenant.

Storefront:

Landlord will deliver the Premises with the existing storefront.

HVAC Units:

Landlord will deliver the Premises with existing HVAC Units. 1f no HVAC units are installed for use by the
Premises, Landlord shall provide:

a. Heating, ventilating and air conditioning units shall be of the air-cooled type by Carrier, Trane, or
approved equal and shall consist of a gas-powered heating and electric cooling package unit. The units
shall be designed and tested to provide one ton (1T) AC per three hundred and fifty (350) square feet of
retail space.

b. Heating and air conditioning ductwork, vents, grilles and diffusers as required for proper design, as
indicated in the Plans.

Fire Protection:

To the extent not existing in the Premises, Landlord will install Fire Protection Sprinkler System head distribution in
a uniform grid pattern, one (1) head per 130 sf.

Fire Alarm System, if required by Tenant, is the sole responsibility of Tenant.

Basic Floor Plan

27

Page 401 of 569
City of South Fulton | May 25, 2021



Go'.a‘

-

ST ——

i 5 : werce - LTHL
Ji) e iy |ttrlcx:r_um
( l I ﬂ 11 l‘tﬂ?ﬁpkH
' L

N—,

Ve |
Weliome

Tounsm
Contes H
= |

e ——— S — i 8 2 8 S A — ———

Sy }L"I' STk PLAN LANaIT
'l

28

Page 402 of 569
City of South Fulton | May 25, 2021

TN )
| T N =




EXHIBIT C-2

TENANT’S WORK

NONE — INTENTIONALLY DELETED
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EXHIBITD

SIGN CRITERIA FOR SHOPPING CENTER

Basic Criteria Governing Signs:

Tenant signs must be kept clean and in good operating condition. It is recommended that each tenant develop a
maintenance program to assure that its sign(s) will always appear inviting to customers and enhance the overall
appearance of the Shopping Center. Nothing in this Lease shall prohibit Tenant from engaging in conduct related to
signs which is authorized by local, state or federal regulations and/or laws.

I APPROVALS
1. Each tenant must submit its sign(s) to Landlord for pre-approval.
2. Each tenant shall be responsible for the costs of obtaining all permit(s) for its sign(s), and for the
costs of manufacturing and installing its sign(s).
3. In addition to obtaining the approval of Landlord, a tenant must ensure that all of its signs are in
conformance with local sign ordinances and codes.
4, All sign vendors and contractors must be approved by Landlord, and approved sign vendors and

contractors must submit required insurance to Landlord prior to commencing any sign work at the
Shopping Center.

Il. MANUFACTURING

All wiring, transformers, ballasts and other necessary equipment shall be concealed.
All work shall be done in a workmanlike manner and approved by Landlord.

The responsible tenant, at that tenant’s sole cost and expense, and to Landlord’s satisfaction and
approval, shall repair any damage to the fascia.

Upon vacating its leased premises, a tenant shall remove its sign(s) and restore the fascia to its
original condition. This shall be done at the tenant’s sole cost and expense, and to the satisfaction
and approval of Landlord.

M. ALLOWABLE SIGN LOCATION

One sign per tenant may be located on the fascia of the Shopping Center.
Fascia signs shall be centered with respect to the tenant’s total store frontage.

The tenant’s entire copy and graphics must be located within the boundaries of the “designated sign
area,” as designated by Landlord.

(AVA ALLOWABLE SIGN STYLES

Fascia signs shall be individually formed metal channel letters and graphics.
Letters and graphics must be covered with acrylic faces.

All canopy and graphics shall be internally illuminated with neon.
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VI.

Aluminum returns or sides of letters and graphics shall be Lacyral 20-313E Duranodic, or
equivalent, with a 4-inch (4”) depth. Landlord must approve substitutions.

The tenant’s copy and graphics shall be mounted entirely on a raceway that matches the color of the
fascia on which it is located. Landlord will specify these colors.

ALLOWABLE SIGN SIZE

The length of a tenant’s sign will be limited to seventy-five percent (75%) of the tenant’s sign panel.

A tenant shall be allowed up to two (2) square feet of sign face for each linear foot of the tenant’s
store frontage, but not to extend higher than the sign panel.

Letter sizes shall be as follow:

@ for store fronts up to thirty feet (30°): capital letters shall be twenty-four inches (24”"), and
lower case letters shall be eighteen inches (18”);

(b) for store fronts ranging from thirty feet (30°) up to sixty feet (60°): capital letters shall be
thirty inches (30”), and lower case letters shall be twenty-four inches (24”).

GENERAL REQUIREMENTS

1.

2.

10.

11.

12.

No sign shall be placed in other than the “designated sign area,” as designated by Landlord.
No sign perpendicular to the face of any building shall be permitted.

No roof-mounted sign of any kind shall be permitted.

No flashing, moving, or audible signs or beacons shall be permitted.

No banners or flagpoles shall be permitted.

Trailer signs, portable signs or temporary signs shall not be permitted.

All transformers or electrical appurtenances shall be used.

No exposed conduit, tubing, neon tubing, conductors, transformers or electrical appurtenances shall
be allowed.

Electrical service to all signs shall be provided from the Tenant’s meter, and it shall be the
responsibility of each tenant to hire an electrician approved by Landlord to perform all required
electrical work.

Landlord shall approve design of raceway mounting devices.

A tenant shall be responsible for repair of any damages to the building caused by the installation of
its sign(s).

All signs shall be fully lighted and operational from a minimum of dusk until 2:00 a.m., Monday
through Sunday (seven days a week)
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EXHIBIT E
GUARANTY
INTENTIONALLY DELETED
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EXHIBIT F-1
PROHIBITED USES

Tenant shall not violate any of the following Prohibited Uses:

CoNok~wWME

e
N o

Funeral establishment;

Automobile sale, leasing, repair or display establishment or used car lot, including body repair facilities;
Auction or bankruptcy sale;

Pawn shop;

Outdoor circus, carnival or amusement park, or other entertainment facility;

Outdoor meetings;

Bowling alley;

Primarily pool or billiard establishment;

Shooting gallery;

Off-track betting (provided that state sponsored lottery tickets shall not be prohibited);

Refinery;

Adult bookstore or facility selling or displaying or selling access to pornographic books, literature, websites
or videotapes (materials shall be considered “adult” or “pornographic” for such purpose if the same are not
available for sale or rental to children under 18 years old because they explicitly deal with or depict human
sexuality), massage parlor (not to include therapeutic massage clinics such as Massage Envy, Heavenly
Massage, day spas or chiropractic clinics), steam bath, nude modeling, establishment with nude or semi-nude
waiters, waitresses or entertainers;

Any residential use, including, but not limited to living quarters, sleeping apartments or lodging rooms;
Theater including, but not limited to, an X-rated theater;

Auditorium, meeting hall, ballroom, school, educational facilities (including, but not limited to, beauty
schools, barber colleges, reading rooms or libraries, or other place of public assembly;

Unemployment agency, service or commission;

Gymnasium, health club, exercise or dance studio;

Dance hall;

Cocktail lounge, bar, disco or night club;

Bingo or similar games of chance, but lottery tickets and other items commonly sold in retail establishments
may be sold as an incidental part of business;

Video game or amusement arcade, except as an incidental part of another primary business;

So called “head shop” which sells drug paraphernalia;

Skating or roller rink;

Car wash, car repair or car rental agency;

Second hand store, auction house, or flea market, Army/Navy-type store or governmental surplus;
Restaurant including, but not limited to, drive-in or drive-through restaurants;

Intentionally Deleted;

Tenant may not install an Automatic Teller Machine in or on the Premises without the express written consent
of Landlord which consent Landlord may deny in its sole discretion
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EXHIBIT F-2
SHOPPING CENTER EXCLUSIVES AND RESTRICTIONS

Tenant shall not violate any of the Exclusives and Restrictions granted by Landlord to other parties and occupants of the
Shopping Center as redacted below or as otherwise contained in any documents of record. Defined terms and references
to sections and exhibits shall correspond to those in the respective lease or governing document.

DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS by Inland Atlantic-Georgia Old National
Venture, L.L.C. dated March 25, 2011 and recorded on April 1, 2011 in Deed Book 49954, Page 264, Doc# 2011-0095700,
Fulton County, Georgia records.

Section 8. No portion of the Shopping Center Property shall be used for any of the following purposes without the prior written
approval of the Approving Parties:

(a) any unlawful use;

(b) residential use;

(c) funeral establishment;

(d) used car lot;

(e) auction or bankruptcy sale (except those which are lawful and bona fide);

(f) pawn shop;

(9) thrift store; provided, however, the foregoing restriction shall not restrict the Phase 11 Property from being used or occupied
as a thrift store (such as "Goodwill" and "Salvation Army") selling high quality used merchandise with at least 25% of such store
dedicated to the sale of new, unused items;

(h) shooting gallery;

(i) refinery;

(j) adult bookstore or facility selling, renting or displaying pornographic or adult books, magazines, literature, films, pictures,
videotapes, video discs or other adult paraphernalia or merchandise of any kind (materials shall be considered "adult™ or
"pornographic™ for such purpose if the same are not available for sale or rental to children under 18 years old because they explicitly
deal with or depict human sexuality), provided that sale, rental or display of such items as an incidental part of a permitted business
(as used above, the term "incidental” means, with respect to any national or regional video store chain or national or regional book
store, any sale or rental of such materials and with respect to other tenants, the sale of such materials from not more than ten percent
(10%) of the sales area of such business and so as to constitute less than ten percent (10%) of the gross sales of such business) shall
be permitted;

(k) massage parlor, excluding day spas such as Massage Envy;

() tattoo parlor/shop;

(m) unemployment agency;

(n) government office open to the public in excess of 4,000 square feet; provided, however, the Phase Il Property shall be
permitted to have a government office not open to the general public provided it does not contain more than 5,000 square feet of
space;

(o) food stamp center;

(p) check cashing business (other than a regional or national bank); provided, however, the foregoing restriction shall not affect
the Phase Il Property;

(9) any school, training, educational or day care facility, including but not limited to: beauty schools, barber colleges, nursery
schools, real estate school including a real estate office that includes a school, reading rooms, places of instruction or other operations
catering primarily to students or trainees rather than to customers such as tutoring of any grade/level of school/university for
subjects/testing such as Score, Mathnasium, etc.; provided, however, the foregoing restriction shall not prohibit a school or other
training facility containing not more than 5,000 square feet of leasable square footage and catering primarily to students or trainees
rather than to customers such as tutoring of any grade/level of school/university for subjects/testing such as Score, Mathnasium, etc.
located on the Phase Il Property;

(r) office (provided that up to 2,000 square feet of office space shall be permitted in the "Permitted Office Area" identified on
the Site Plan); provided, further up to 6,000 square feet of office space shall be permitted on the Phase 11 Property;

(s) medical office/clinic; provided, however, the foregoing restriction shall not affect the Phase Il Property;

(t) "park-and ride" fair;

(u) amusement park;

(v) sports bar; provided, however, the foregoing restriction shall not affect the Phase Il Property;

(w) dance hall, billiard, pool hall;
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(x) cocktail lounge or bar (except as incidental to the operation of a restaurant), disco or night club;

(y) bingo or similar games of chance, but lottery tickets and other items commonly sold in retail establishments may be sold as
an incidental part of business;

(z) second-hand store; provided, however, the foregoing restriction shall not prohibit antique shops or stores selling high quality
used merchandise such as Play it Again Sports and Game Stop;

(aa) auction house or flea market;

(bb) auditorium, meeting hall, church, or other place of public assembly;

(cc) veterinary services or overnight pet stay facilities (provided the foregoing shall not prohibit the operation of a pet store such
as Petsmart or Pet Supermarket that provides veterinary services or overnight pet stays as an incidental part of its retail operation);

(dd) video game arcade, skating rink;

(ee) car wash or facility for the sale, display, leasing, servicing, fueling or repair or motor vehicles (except that either one gas
station with or without an incidental car wash facility or one first class oil change/lubrication facility may be located on an outparcel
on the Phase | Property or anywhere on the Phase Il Property).

BEAUTY MASTER
Exclusive

Section 7.3 Landlord shall not allow or permit any tenant under a lease or occupancy agreement executed after the date of this Lease
to use their premises primarily for the sale of beauty supplies or the operation of a full service salon ("Tenant's Exclusive Use").
Tenant's Exclusive Use shall not apply to (1) any tenants or occupants (or their successors or assigns) of the Shopping Center or of
Phase | of Old National Marketplace existing prior to the date of this Lease, or (2) TJ Maxx (or its successors or assigns). In addition,
it shall not be deemed a violation of Tenant's Exclusive Use if: (i) a tenant or occupant uses their premises for the sale of beauty
supplies in the lesser of (x) ten percent (10%) of the leasable floor area of such premises or (y) two thousand (2,000) square feet of
leasable floor area; or (ii) there are up to two (2) hair and/or nail salons in the Shopping Center, so long as each such hair salon does
not exceed two thousand (2,000) square feet of leasable floor area in the Shopping Center.

Restrictions
None

BURLINGTON COAT FACTORY

Exclusive
Section 33.A. .....(h) no building in the Project shall be leased, used or occupied for the sale of any of the items listed in Exhibit "D-
1" and "D-2" ("Tenant's Exclusive Items"); ..... Notwithstanding the foregoing, the ancillary sale of Tenant's Exclusive Items by

another occupant of the Project shall be permitted. For purposes hereof, "ancillary sale™ shall mean that: (i) the Tenant's Exclusive
Items set forth on D-1 are displayed in the lesser of ten percent (10%) or seven hundred fifty (750) square feet of such occupant's
floor area; and (ii) the Tenant's Exclusive Items set forth on D-2 are displayed in the lesser of ten percent (10%) or two thousand five
hundred (2,500) square feet of such occupant's floor area. Notwithstanding anything to the contrary contained herein,..... (ii) the
Tenant's Exclusive Items restriction shall not prohibit the operation of a Ross, Marshall's, TJ Maxx or other similar department store
so long as the primary use of such stores is never as an infant furniture and accessories store or a bath and linen store.

Exhibit D-1: Baby Depot Exclusives

cribs

changing tables

toy boxes

baby or children's rocking chairs

glider/rockers

juvenile furniture

a. tables

b. chairs

¢ chests

d. dressers

e. bean bags

7. crib comforters, dust ruffles, bumpers, sheets and mattress pads
8. diaper stackers and diaper bags
9.
1

o wdE

strollers
0. high chairs
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11. car seats

12. play pens

13. walkers and entertainers
14. infant swings

15. infant and layette clothing
16. infant toys

17. children's books

18. diapers

Exhibit D-2: Luxury Linens Exclusives

1. Bedding, such as: sheets, comforters, bedspreads, bed pillows, mattress pads, duvet covers, blankets, quilts, and decorative
throws

Bath and Kitchen Towels, such as: beach towels, aprons, potholders, oven mitts, robes and body wraps

Decorative Pillows and Chair Pads

Tabletop, such as: tablecloths, napkins, placements, runners, scarves and doilies

Rugs, such as: scatter rugs, bath rugs, area rugs, novelty rugs

Bath Room Accessories and Shower Curtains, such as: plastic ensembles, ceramic ensembles, metal ensembles, scales, hampers,
toilet seats, shower hooks, personal care products

7. Curtains and Draperies

8. Drapery hardware

9. Wall Art and Picture Frames

10. Decorative Housewares

11. Decorative Gifts, such as: crystal, ceramic, silver, brass and wood accessories, stationery and gift wrap

12. Closet and Storage Items

13. Luggage

14. Candles and Candleholders

ogk~wd

Restrictions

33.A. .....(e) no places of public assembly (e.g., movie theaters, bowling alleys, supermarkets, gymnasiums, fitness centers, and the
like) shall be erected or maintained in any part of the Project, except within the leased premises currently leased to L.A. Fitness, Citi
Trends and Its Fashion Metro as shown on Exhibit "A"; (f) no restaurant or other premises for on or off premises food or beverage
consumption may be erected or maintained within 150 feet of any part of the Demised Premises; (g) no building, store or premises
in the Project shall be leased, used or occupied as other than a "retail store™ as such term is defined in Article 27 hereof (except that
the area identified on the Site Plan as the "Office Use Area" shall be permitted to be used for office use);

Section 27.H. As used in this Lease, "retail stores" shall mean bona fide tenants, of a character consistent with a first class shopping
center, whose businesses consist principally of the sale of goods or the purveying of services (principally to household consumers as
contrasted with business consumers) at retail, and specifically shall exclude the uses set forth in Exhibit "F" hereto and all other
establishments which purvey goods or services which are offensive, obnoxious, illegal or not consistent with a first class shopping
center. Retail stores shall include, without limitation, financial or similar service offices, real estate agents, insurance agents, travel
agents, and other similar uses that are office use in nature but provide services to household consumers.

Exhibit F — Prohibited Uses

1. Atavern, bar, nightclub, cocktail lounge, discotheque, dance hall or any other establishment selling alcoholic beverages for on-
premises consumption; provided, however, the foregoing shall not prohibit the operation of a restaurant where the sale of
alcoholic beverages therein comprises less than thirty (30%) percent of the restaurant's gross revenues, or a restaurant of the
type operated on the date hereof under the trade names "Chili's,” "TGI Friday's," "Applebee’s,” "Olive Garden," "Red Lobster,"
or "Longhorn Steakhouse."

2. Abilliards parlor, pool hall, arcade, video or game room (unless as incidental to the operation of a restaurant, including without

limitation, Chuck E Cheese so long as such store or facility's building or premises is not located within 150 feet of Tenant's

Building).

A theater (for live performance), an auditorium, a convention or exhibition hall or the like.

A fairground.

5. A service station, automotive repair shop or parts store, truck stop or vehicle fueling station except that an Auto parts store with
no ancillary automotive repair shop or fuel (such as Auto Zone or Pep Boys are currently operated) shall be permitted on any
Outparcel shown on the Site Plan.

w
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6. A flea market or pawnshop.

7. Atraining or educational facility (including without limitation, a school, college, reading room or other facility catering primarily
to students and trainees rather than to customers or employees employed on premises provided that educational or training
classes as part of a permitted use shall be permitted); provided, however, a training or educational facility occupying less than
5,000 square feet shall be permitted so long as such store or facility's building or premises is not located within 150 feet of
Tenant's Building.

8. A carwash.

9. A medical clinic or office (which shall not preclude an optometrist's office located in a store selling eyeglasses, contact lenses
and similar eye ware products or a person who may, by law, write prescriptions in connection with the operation of a pharmacy
or a medical or a medically-related activity then being conducted in, and incidental to, retail drug stores).

10. An office building or any office of any kind not used principally for the purveying of products or services to walk-in consumers
at retail (other than back room offices incidental to a retail use).

11. A dry cleaning plant, central laundry or laundromat (which shall not preclude a "drop off” and "pick up" dry cleaning service
where all dry cleaning processes shall be located outside of such premises).

12. An establishment for sale of automobiles, trucks, mobile homes, recreational motor vehicles.

13. A piercing pagoda or tattoo parlor or similar establishment; provided, however, a jewelry or accessories store that provides ear
piercing as an incidental part of its operation shall be permitted.

14. An adult type bookstore or other establishment selling, renting, displaying or exhibiting pornographic or obscene materials
(including without limitation: magazines, books, movies, videos, photographs or so called "sexual toys") or providing adult type
entertainment or activities (including, without limitation, any displays of a variety involving, exhibiting or depicting sexual
themes, nudity or lewd acts. [This clause shall not prohibit or limit the items typically sold by a business of the type operated on
the date hereof under the trade names "Barnes & Noble" or "Borders"]

15. A massage parlor or any establishment purveying similar services, excluding full service reputable day spas such as Massage
Envy.

16. A skating rink of any type.

17. A house of worship, church, reading room, mortuary, crematorium or funeral home.

18. A mobile home or trailer court, labor camp, junkyard or stockyard.

19. A motel or hotel or a lodging establishment of any kind.

20. A landfill, garbage dump or for the dumping, disposing, incineration or reduction of garbage.

21. A telephone call center (which shall not preclude a telephone store, cellular and otherwise).

22. A gambling establishment of any kind including, without limitation, a casino, bingo parlor or betting parlor (but lottery tickets
may be sold and government sponsored lottery and similar gaming devices may be operated incidental to non-casino and non-
hotel primary business at the premises).

23. An assembling, manufacturing, industrial, distilling, refining or smelting facility.

24. A storage warehouse or storage facility, except for storage incidental to a permitted use.

25. The conduct of any "fire sale," going out of business sale or bankruptcy sale (except pursuant to a court order) or any auction
house operation.

26. Any use which regularly emits a noxious odor, loud noises or sounds which can be heard or smelled outside of the occupant's
premises.

27. A"so called" head shop.

HIBBETT SPORTS
Exclusive

Section 8.2.2. Landlord shall not permit any other tenant or other user in the Center or in Phase | of Old National Market Place (as
shown on the Site Plan) (with the exception of (a) tenants currently operating within the Center that have the right, pursuant to their
current occupancy agreement, to operate for the Exclusive Use, as defined below, including those tenants that have open use clauses
and (b) the tenant known as Shoe Market which is currently operating in Phase | or its replacement operating for the same use and
in the same or less square footage as currently occupied by Shoe Market and (c) tenants In excess of twenty thousand [20,000] square
feet which do not operate primarily in the sale of sporting goods, athletic apparel, athletic shoes or sports fan licensed products, such
as, by way of example but not in limitation, Dick's Sporting Goods, Academy Sports, Encore Shoe Dept., MC Sports, Modell's,
Dunham’s or Sports Authority), to conduct the Exclusive Use either as its principal use or within a kiosk or in an area exceeding the
lesser of one thousand (1,000) square feet or more than twenty percent (20%) of such other tenant's respective premises, sales or
inventory (“Exclusive Covenant”); the measurement of such other tenant's respective premises shall include any and all racks, tables,
displays, etc and the area used to access these by the customer. For purposes hereof, the Exclusive Use shall be defined as the retail
sale of sporting goods, athletic apparel, athletic shoes or sports fan licensed products. Further, tenants such as, for purposes of
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example and not in limitation, Encore Stores, Lids, Lids Team Sports, Lids Locker Room, Genesco, Foot Locker, Finish Line, Shoe
Department, Shoe Show, Rack Room, Sports Chalet, Sportsman's Warehouse, MC Sports, Dunham's, Shoe Carnival, Champs,
Cabelas, REI, Play it Again Sports, Gander Mountain, Marty's, City Gear, Downtown Locker Room, Big 5, Dick's, Sports Authority
and Academy will be a violation of this provision. Further still, “athletic shoes”, as used in the Exclusive Use, shall include, but not
be limited to, any shoe whatsoever made or branded by: Adidas, Adio, Airwalk, American Eagle, And1, Apple Bottoms, Asics,
Avia, Bearpaw, Black Label, Body Glove, Brooks, Champion, Choco, City Sneaks, Colombia, Clarks, Converse, Coogi, Crocs,
Cross Treckers, DC, Diadora, Dunkman, Ecko, Easton, Etnies, Fila, Guy Harvey, Heely's, Hi-Tec, Jordan, Kaepa, K-Swiss, Keds,
Keens, LA Gear, Lacoste, Lugz, Kiskeen, Mark Ecko, Merrell, Mizuno, New Balance, Nike, Oakley, Pearl Izumi, Polo, Predictions,
Puma, Quiksilver, Rainbow, Reebok, Rocawear, Rockport, Rugged Outback, Russell, Ryka, Saucony, Skechers, Sperry, Steve
Madden, Stride Rite, Tapout, Teva, The North Face, Timberland, Umbro, Under Armour, Vans, Wilson, Zodiac, Zoo York.

Restrictions

Section 8.2.1. Landlord shall not use or permit the use of any portion of the Center as any of the following: massage parlor (not to
exclude an upscale day spa such as Massage Envy); “adult book or video store” or similar business catering to pornographic interests;
amusement center or game room (featuring, without limitation, pinball, electric and video game machines); bowling alley; tire,
battery or auto parts retail location (with the exception of a national auto parts retailer); skating rink; head shop; off-track betting
facility; billiard parlor; gyms and exercise facilities; automobile leasing facility; check cashing; business operation generally referred
to as a "flea market"; night club; comedy club, country and western bar; teenage facility; dance hall; bingo parlor; or a close-out,
thrift, good will or similar store, with the exception of a Goodwill Industries store.

MARSHALLS
Exclusive
None

Restrictions

Schedule B, Section 4(A) Landlord agrees that the Shopping Center shall not be used for any of the prohibited uses set forth in
Schedule F-1 hereto. In addition, Landlord agrees that the Shopping Center shall not be used (a) for any non-retail purposes (repairs,
alterations and offices incidental to retailing, and banks and small loan offices, not being deemed non-retail), provided, that office
and service uses of the types typically found in first class retail shopping centers shall be permitted provided that the aggregate floor
area of all such office and service uses in the Shopping Center (excluding the floor area of all such businesses located on any
OUTPARCEL) shall not exceed five thousand (5,000) square feet, or (b) for any entertainment purposes such as a bowling alley,
skating rink, cinema, bar (provided, that the serving of beer, wine or other alcoholic beverages as an incidental part of the operation
of a restaurant not otherwise prohibited hereunder, shall not constitute the operation of a bar), nightclub, discotheque, amusement
gallery, poolroom, health club (other than the existing LA Fitness or a replacement health club that is no larger than the existing LA
Fitness and no closer to the Demised Premises than the existing LA Fitness), massage parlor (provided, that one (1) upscale day spa
or an upscale massage parlor, such as Massage Envy, shall not be prohibited), sporting event, sports or game facility, off-track betting
club, provided, that notwithstanding anything to the contrary set forth in this clause (b), cinema, laser tag, or game-themed restaurants
such as Dave & Buster's or Chuck E Cheese shall be permitted on any OUTPARCEL and in the area labeled "Permitted Entertainment
Uses" upon the Lease Plan, or (c) for any establishment which sells or displays pornographic materials (provided, that the foregoing
restriction shall not prohibit typical grocery stores and/or drug stores which may sell pornographic magazines as an incidental part
of their business, or prohibit typical video stores such as Blockbuster) or (d) for any establishment which sells or displays used
merchandise or second hand goods (provided, that such businesses shall be permitted so long as the aggregate floor area of all such
businesses in the Shopping Center do not exceed five thousand (5,000) square feet). No restaurants or establishments selling food
prepared on premises for consumption on or off premises shall be located within one hundred (100) feet of the nearest demising wall
of the Demised Premises. Excluding restaurants on any OUTPARCEL, (i) no individual restaurant or other food service business
shall contain more than five thousand (5,000) square feet of floor area, and (ii) the aggregate floor area of all restaurants and food
service businesses in the Shopping Center shall not exceed twenty-five thousand (25,000) square feet. (Collectively the uses
described herein are referred to as the "Prohibited Uses".) Other than the restrictions set forth in Schedule F-1, which shall apply to
all occupants of the Shopping Center, the restrictions set forth in this Paragraph 4(A) shall not apply to Burlington Coat Factory.

(B) Landlord agrees that, from the date hereof until expiration of the term of this lease, no other premises in the Shopping Center
shall at any time contain more than (i) fifteen thousand (15,000) square feet of floor area therein used or occupied for, or devoted to,
the sale or display of apparel and related accessories, and/or (ii) excluding one (1) shoe store containing not more than ten thousand
(10,000) square feet of floor area, seven thousand five hundred (7,500) square feet of floor area therein used or occupied for, or
devoted to the sale or display of shoes, footwear and related accessories, and/or (iii) fifteen thousand (15,000) square feet of floor
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area therein used or occupied for, or devoted to, the sale or display of furnishings for the home including the following categories of
items: linens and domestics, window treatments, floor coverings, bathroom items, bedding, furniture, wall decor, housewares, table
top goods, glassware, flatware, cookware, kitchen utensils, giftware and/or closet, shelving and storage items and home accessories
(all of the foregoing hereinafter referred to as a "Competing Use" and the merchandise referred to therein as the "Protected
Merchandise™). The computation of such floor area shall include one half (%) of all floor area in any aisles, corridors or similar
spaces adjacent to or abutting any racks, gondolas, shelves, cabinets, counters or other fixtures or equipment containing or used for
the sale or display of the Protected Merchandise. The provisions of this Paragraph 4(B) shall not be applicable to Burlington Coat
Factory.

Schedule F-1 Prohibited Uses
No premises in the Shopping Center shall be used for lodging or extended stay purposes.

8. Use Restrictions. No portion of the Shopping Center Property shall be used for any of the following purposes without the prior
written approval of the Approving Parties:

(a) any unlawful use;

(b) residential use;

(c) funeral establishment;

(d) used car lot;

(e) auction or bankruptcy sale (except those which are lawful and bona fide);

(f) pawn shop;

(9) thrift store; provided, however, the foregoing restriction shall not restrict the Phase Il Property from being used or occupied
as a thrift store (such as "Goodwill" and "Salvation Army") selling high quality used merchandise with at least 25% of such store
dedicated to the sale of new, unused items;

(h) shooting gallery;

(i) refinery;

(j) adult bookstore or facility selling, renting or displaying pornographic or adult books, magazines, literature, films, pictures,
videotapes, video discs or other adult paraphernalia or merchandise of any kind (materials shall be considered "adult" or
"pornographic™ for such purpose if the same are not available for sale or rental to children under 18 years old because they explicitly
deal with or depict human sexuality), provided that sale, rental or display of such items as an incidental part of a permitted business
(as used above, the term "incidental" means, with respect to any national or regional video store chain or national or regional book
store, any sale or rental of such materials and with respect to other tenants, the sale of such materials from not more than ten percent
(10%) of the sales area of such business and so as to constitute less than ten percent (10%) of the gross sales of such business) shall
be permitted;

(k) massage parlor, excluding day spas such as Massage Envy;

(1) tattoo parlor/shop;

(m) unemployment agency;

(n) government office open to the public in excess of 4,000 square feet; provided, however, the Phase 11 Property shall be
permitted to have a government office not open to the general public provided it does not contain more than 5,000 square feet of
space;

(o) food stamp center;

(p) check cashing business (other than a regional or national bank); provided, however, the foregoing restriction shall not affect
the Phase Il Property;

(g) any school, training, educational or day care facility, including but not limited to: beauty schools, barber colleges, nursery
schools, real estate school including a real estate office that includes a school, reading rooms, places of instruction or other operations
catering primarily to students or trainees rather than to customers such as tutoring of any grade/level of school/university for
subjects/testing such as Score, Mathnasium, etc.; provided, however, the foregoing restriction shall not prohibit a school or other
training facility containing not more than 5,000 square feet of leasable square footage and catering primarily to students or trainees
rather than to customers such as tutoring of any grade/level of school/university for subjects/testing such as Score, Mathnasium, etc.
located on the Phase Il Property;

(r) office (provided that up to 2,000 square feet of office space shall be permitted in the "Permitted Office Area" identified on
the Site Plan); provided, further up to 6,000 square feet of office space shall be permitted on the Phase 11 Property;

(s) medical office/clinic; provided, however, the foregoing restriction shall not affect the Phase Il Property;

(t) "park-and ride" fair;

(u) amusement park;

(v) sports bar; provided, however, the foregoing restriction shall not affect the Phase Il Property;

(w) dance hall, billiard, pool hall;
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(x) cocktail lounge or bar (except as incidental to the operation of a restaurant), disco or night club;

(y) bingo or similar games of chance, but lottery tickets and other items commonly sold in retail establishments may be sold as
an incidental part of business;

(z) second-hand store; provided, however, the foregoing restriction shall not prohibit antique shops or stores selling high quality
used merchandise such as Play it Again Sports and Game Stop;

(aa) auction house or flea market;

(bb) auditorium, meeting hall, church, or other place of public assembly;

(cc) veterinary services or overnight pet stay facilities (provided the foregoing shall not prohibit the operation of a pet store such
as Petsmart or Pet Supermarket that provides veterinary services or overnight pet stays as an incidental part of its retail operation);

(dd) video game arcade, skating rink;

(ee) car wash or facility for the sale, display, leasing, servicing, fueling or repair or motor vehicles (except that either one gas
station with or without an incidental car wash facility or one first class oil change/lubrication facility may be located on an outparcel
on the Phase | Property or anywhere on the Phase Il Property).

RAINBOW APPAREL
Exclusive: None
Restrictions: None
FITNESS INTERNATIONAL

Exclusive: Section 1.9. Notwithstanding anything to the contrary in this Lease, so long as Tenant is not in default hereunder beyond
any applicable notice and cure period and is operating as a health club and fitness facility in at least 60% of the Premises, Landlord
will not allow any other fitness related operation (including, without limitation, health club, aerobics, spinning/cycling, personal
training, basketball, boxing, cardiovascular or jazzercise operations) to operate in the Project (and Landlord will not amend the REA
to permit such uses in the Project). Notwithstanding the foregoing, Landlord shall be permitted to lease space in the Project for use
of any of the following which shall not be deemed to be a health club or fitness facility: (a) tanning salon, (b) weight loss clinic, (c)
retail store specializing in sale of athletic apparel and equipment, such as without limitation, Dick's Sporting Goods or Sport's
Authority, (d) spa offering massage services, such as without limitation, Massage Envy, (e) physician or chiropractic or other medical
office, including without limitation, a physical therapy center or sports medicine specialty, (f) retail store or pharmacy offering the
sale of nutritional supplements, such as without limitation, CVS or GNC and (g) children's gymnasium catering to children under
the age of 18 years old and offering activities such as gymnastics and ballet. Tenant shall not be deemed to have ceased operating its
business if it closes or ceases operations on account of remodeling, repairs or condemnation or in connection with an assignment or
sublease of the Premises. The foregoing shall not, however, preclude Landlord from permitting another Project tenant to engage in
the retail sale of fitness equipment for off-premises use or the operation of any of the Ancillary Uses.

Restrictions: Section 8.4. Landlord covenants and agrees that the Project shall be constructed, leased, operated, maintained and
managed as a first-rate retail center and (except as set forth at the end of this Section 8.4) that no premises (and no portion of any
premises) in the Project shall be used or occupied for any of the following: any unlawful use; funeral establishment; used care lot;
auction or bankruptcy sale (except those which are lawful and bona fide); pawn shop; thrift store; shooting gallery; refinery; adult
bookstore or facility selling, renting or displaying pornographic or adult books, magazines, literature, films, pictures, videotapes,
video discs or other adult paraphernalia or merchandise of any kind (materials shall be considered “adult” or "pornographic" for such
purpose if the same are not available for sale or rental to children under 18 years old because they explicitly deal with or depict
human sexuality), provided that sale, rental or display of such items as an incidental part of a permitted business (as used above, the
term "incidental" means, with respect to any national or regional video store chain or national or regional book store, any sale or
rental of such materials and with respect to other tenants, the sale of such materials from not more than ten percent (10%) of the sales
area of such business and so as to constitute less than ten percent (10%) of the gross sales of such business) shall be permitted;
massage parlor excluding day spa such as Massage Envy; tattoo parlor/shop; unemployment agency; government office open to the
public with in excess of 4,000 square feet; food stamp center; check cashing business (other than a regional or national bank); any
school, training, educational or day care facility, including but not limited to: beauty schools, barber colleges, nursery schools, real
estate school including a real estate office that includes a school, reading rooms, places of instruction or other operations catering
primarily to students or trainees rather than to customers such as tutoring of any grade/level of school/university for subjects/testing
such as Score, Mathnasium, etc.; office (provided that up to 2,000 square feet of office space shall be permitted in the "Permitted
Office" identified on the Site Plan); medical office/clinic; "park and ride" fair; amusement park; sports bar; dance hall; cocktail
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lounge or bar (except as incident to a restaurant), disco or night club; bingo or similar games of chance, but lottery tickets and other
items commonly sold in retail establishments may be sold as an incidental part of business; second-hand store; provided, however,
the foregoing restriction shall not prohibit antique shops or stores selling high quality used merchandise such as Play it Again Sports
and Game Stop; auction house or flea market. Tenant shall not use the Premises or allow the Premises to be used for any of the
foregoing prohibited uses. To the extent any portion of the Project is within the control of a third-party (through lease, ground lease
or fee-conveyed parcel), Landlord will use its best efforts to cause such third-party to maintain the foregoing quality of the Project.
Notwithstanding the foregoing, the Phase Il of the Project as identified on the Site Plan may be used or occupied for any of the
following: check cashing business, thrift store (such as "Goodwill" and "Salvation Army") selling high quality used merchandise
with at least 25% of such store dedicated to the sale of new, unused items; government office not open to the general public with not
more than 5,000 square feet of space; a school, training, educational or day care facility, including but not limited to: beauty schools,
barber colleges, nursery schools, real estate school including a real estate office that includes a school, reading rooms, places of
instruction or other operations catering primarily to students or trainees rather than to customers such as tutoring of any grade/level
of school/university for subjects/testing such as Score, Mathnasium, etc.; office; medical office/clinic; and sports bar.
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10.

11.

12.

EXHIBIT G
RULES AND REGULATIONS

Tenant shall advise and cause its vendors to deliver all merchandise before noon on Mondays through
Fridays, not at other times.

All deliveries are to be made to designated service or receiving areas and Tenant shall request delivery trucks
to approach their service or receiving areas by designated service routes and drives.

Tractor-trailers which must be unhooked or parked must use steel plates under dolly wheels to prevent
damage to the asphalt paving surface. In addition, wheel blocking must be available for use. Tractor trailers
are to be removed from the loading areas after unloading. No parking or storing of such trailers will be
permitted in the Shopping Center.

Tenant shall not dispose of the following items in sinks or commodes: plastic products (plastic bags, straws,
boxes); sanitary napkins; tea bags; cooking fats, cooking oils; any meat scraps or cutting residue; petroleum
products (gasoline, naphtha, kerosene, lubricating oils); paint products (thinner, brushes); or any other time
which the same are not designed to receive.

Tenant shall not permit or suffer any advertising medium to be placed on exterior walls or windows, on the
sidewalks or on the parking lot areas or light poles. No permission, expressed or implied, is granted to exhibit
or display any banner, pennant, sign and trade or seasonal decoration of any size, style or material within the
Shopping Center, outside the Premises.

Tenant shall not permit or suffer the use of any advertising medium which can be heard or experienced
outside of the Premises, including, without limiting the generality of the foregoing, flashing lights,
searchlights, loud speakers, phonographs, radios, or television. No radio, television, or other communication
antenna equipment or device is to be mounted, attached, or secured to any part of the roof, exterior surface,
or anywhere outside the Premises, unless Landlord has previously given its written consent.

Tenant shall not permit or suffer any portion of the Premises to be used for lodging or extended stay purposes.

Tenant shall not, in or on any part of the Common Area:

a. Vend, peddle or solicit orders for sale or distribution of any merchandise, device, service, periodical,
book, pamphlet or other matter whatsoever.

b. Exhibit any sign, placard, banner, notice or other written material, except for activities as approved
in writing by Landlord.

c. Distribute any circular, booklet, handbill, placard or other material, except for activities as approved
in writing by Landlord.

d. Solicit membership in any organization, group or association or contribution for any purpose.

e. Create a nuisance.

f. Throw, discard or deposit any paper, glass or extraneous matter of any kind except in designated

receptacles, or create litter or hazards of any kind.

g. Deface, damage or demolish any sign, light standard or fixture, landscaping materials or other
improvement within the Shopping Center, or the property of customers, business invitees or
employees situated within the Shopping Center.

Tenant shall not locate furnishings or cabinets adjacent to mechanical or electrical access Panels or over air-
conditioning outlets so as to prevent operating personnel from servicing such units as routine or emergency
access may require. Cost of moving such furnishings for Landlord’s access will be at Tenant’s cost. The
lighting and air-conditioning equipment of the Shopping Center will remain in the exclusive control of the
building designated personnel.

Tenant shall comply with parking rules and regulations as may be posted and/or distribution from time to
time.

Prior written approval, which shall be at Landlord’s sole discretion, must be obtained for installation of
window shades, blinds, drapes or any other window treatment of any kind whatsoever.

Tenant shall keep the Premises at a temperature compatible with comfortable occupancy during business
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13.

14,

hours and at all times sufficiently high to prevent freezing of water in pipes and fixtures.

Tenant shall keep the signs, exterior lights and display window lights of the Premises lighted each and every
day of the Term during the hours designated by Landlord.

No animals shall be brought into or kept in or about the Shopping Center other than as handicap aids.
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EXHIBITH

SAMPLE CERTIFICATE OF INSURANCE

ACORD, CERTIFICATE OF LIABILITY INSURANCE " Required

PRODUGER THIS CERT]FICATE IS ISSUED AS A MATTER OF INFORMATION
QNLY AND CONFERS MO RIGHTS UPDH THE CERTIFICATE
HOLDER. THIS CERT!FICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY 'THE POLICIES BELOW.

- INSURERS AFFORDING COVERAGE B
INSLRED msurer s ABC Insurer
ABC Tenant Lmsurere:. XYL Insurer
inland Shopping Center Nisurenc. DEF Insurer R I
Anywhere, America 12345 Lrsusese,
1 [TERLUREER B
COVERAGES
THE POLICIES OF INSURAMOE LISTED BELOW HAVE BEEN ISSUED 1) ijfts are pc.r PERIOD iINDICATED, MOTWITHETAMDING
ANY REQUIREMENT, TERM DR CONDITION BF ANY CONTRAGT OR D) 'S CERTIFICATE MAY BE ISS5UFD OR
WMAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCHIY lease |_ ME AMD CONDITIONS OF SUGH
FOLICIES. AGGRESATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY I

IMSR

. - 5 BOLICY HUMBER I_.F'DLIC\” EFFECTIVE PDLh..Y'E o

L\-r.-!‘l:r?‘--.._

| GEHERAL LIABILITY |
k _C‘ELAMEREI.B\. GERERAL LIABILITY | ';red curre nt
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Xj EICHEIOS CUNGRRTG P i ohnes
GEML AL l"ﬁ'l'f 1T !\“PLIF‘SPE“
| powucy goe [ X |Loc
= o

I'
%_gu‘mmllf LA ILITY t COMBMED SINGLE Uil T
|
ARCY ALITO % . | fEri accldent)
. N en required ' ]
ALV HED AUTOS q | sooiy muey s
SOHEDLED AUTOS Pcr lcasc T 1 P pison)
PIRED AT BODILY IMAJRY s
HOH-DWHED ALTOS [Pt mecidieni) :
| L S PAOFLATY DAMAGE 3
| | P aoident L
1
| GARAGE LIABILITY T ALTD ONLY - EAACTIOENT | §
ey ALTES Limits are per eance | s
| o A P
I I BARE | ONLY AGE | 5
I | EXCESSUNARELLA LIABILITY . l FALCH OCCURRENCE s
| B [ xloccun | Jeusmsmce | ReQuired current | AOTREGRTE s
policy [ 5
|— ) | - .
TDFA}W BLE period 8
FEL T HT I 5 5

WORMERS COMPENRATOH BRD
C | EMPLOYERS" LIABILITY

Ay PROPRIETORD Al TME REICU TIVE
D.L i Eﬁ.m.:marﬁncmufm

8. chiti
PECIAL FRQ" “FlQNSu'\qm
D'HER

Dram Shop (when applicahle)

X H‘%’fﬁﬂﬁl#e. e

1
| !
] currant L
policy period |

"DESCRIPTION OF GPERATIONS LOCATIONS T VENICLES | ERCLUSIONE ADDET B ENGGRETOnT TP EoTn
Property Management Company and Owner are endorsed as additional insured on liability policies.
The certificate must name the owning entity and the management firm as pdditional
insureds in this box. Additionally, if required by lease, the following information must ‘\\_‘ The property and address
be added: “Such Insurance is primary and non-contributory with any other insurance must be identified,
available to the ovwner and property manager,”

CERTIFICATH
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EXHIBIT |

LANDLORD’S INITIAL LEASING COSTS
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

& S
o“ 5oun.,K0
S )

P o\
*

WILLIAM “BILL” EDWARDS + ODIE DONALD 11
MAYOR - CITY MANAGER
Ciha
MEMORANDUM

Request Council Approval authorizing the Mayor, City Manager and City Attorney to
TO: execute an agreement and paperwork related to the U.S. Department of the Treasury
Coronavirus State and Local Fiscal Recovery Funds for the City

DATE: May 25,2021

Request Council Approval authorizing the Mayor, City Manager and City Attorney to

SUBJECT: execute an agreement and paperwork related to the U.S. Department of the Treasury
Coronavirus State and Local Fiscal Recovery Funds for the City

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:

Description Type Upload Date

American Rescue Plan Agreement Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date 5/25/2021
Requesting Department

Council District(s) Affected

City Manager's Office Citywide

Requested Action

Request Council Approval authorizing the Mayor, City Manager and City Attorney to execute
an agreement and paperwork related to the U.S. Department of the Treasury Coronavirus State
and Local Fiscal Recovery Funds for the City to receive an allocation of $11,352,517 from the

American Rescue Plan.

Requirements for Council Action (City specific Council policy, statute or code

requirement)
Staff recommmends Council approval.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

The City has received notification of its allocation from the American Rescue Plan in
the amount of $11,352,517. In order for the City to receive the allocation, an application
process must be completed in the U.S. Treasurer's Departments portal. Additionally,
the City is required to sign an agreement with the U.S. Treasury to complete the
application process and to receive the funding.

Funding Source (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ ] NoW
Legislative Process Complete Yes[ 1 NoM

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
mm
1
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Georgia
Georgia
Georgia
Georgia
Georgia
Georgia
Georgia
Georgia
Georgia
Georgia
Hawaii
Idaho
Idaho
Idaho
Idaho
Idaho
Idaho
Idaho
Idaho
Idaho
Illinois
Ilinois
Illinois
Ilinois
Illinois
Ilinois
Illinois
Ilinois
Illinois
Ilinois
Illinois
Ilinois
Illinois
Illinois
Illinois
Ilinois
Illinois
Ilinois
Illinois
Ilinois
Illinois
Ilinois
Illinois

Marietta

Rome

Roswell

Sandy Springs City
Savannah
Smyrna City
South Fulton
Stonecrest city
Valdosta
Warner Robins
Honolulu

Boise

Caldwell City
Coeur D'Alene
Idaho Falls
Lewiston
Meridian
Nampa
Pocatello

Twin Falls
Alton City
Arlington Heights
Aurora
Belleville
Berwyn
Bloomington
Bolingbrook
Carbondale city
Champaign
Chicago
Chicago Heights
Cicero

Danville
Decatur

Dekalb

Des Plaines
Downers Grove
East St Louis
Elgin

Evanston
Granite City
Hoffman Estates
Joliet

$11,180,581.00
$11,546,686.00
$11,374,757.00
$13,868,305.00
$55,591,247.00
$7,995,546.00
$11,352,517.00
$9,730,045.00
$16,254,692.00
$15,026,496.00
$196,954,703.00
$36,904,682.00
$12,481,887.00
$8,659,329.00
$10,570,717.00
$5,709,318.00
$12,845,509.00
$17,511,452.00
$10,700,496.00
$8,465,111.00
$21,639,201.00
$6,772,596.00
$35,221,280.00
$15,792,501.00
$31,943,759.00
$13,386,924.00
$9,140,140.00
$7,858,667.00
$25,277,693.00
$1,886,591,388.00
$13,654,940.00
$42,882,464.00
$24,704,857.00
$33,822,135.00
$10,422,954.00
$7,787,945.00
$4,916,120.00
$36,379,844.00
$19,501,332.00
$43,173,654.00
$16,872,443.00
$5,634,310.00
$22,207,675.00
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JocuSign Envelope ID: B8143376-4DF8-4B6C-A362-1FA3B66069C9

OMB Approved No. 1505-0271
Expiration Date: November 30, 2021

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

Recipient name and  address: | DUNS Number: 081057307
City of South Fulton INC Taxpayer Identification Number: 821374843
5440 Fulton Industrial Blvd, SW Assistance Listing Number: 21.019

Atlanta, Georgia, 30336

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021) authorize the Department of the
Treasury (Treasury) to make payments to certain recipients from the Coronavirus State Fiscal
Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms
attached hereto.

Recipient:

Authorized Representative: William "Bill" Edwards
Title: Mayor

Date signed:

U.S. Department of the Treasury:

Authorized Representative:
Title:
Date:

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The
estimated burden associated with this collection of information is 15 minutes per response. Comments
concerning the accuracy of this burden estimate and suggestions for reducing this burden should be
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a valid control number assigned by OMB.
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U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS LOCAL FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

1. Use of Funds.

a.

Recipient understands and agrees that the funds disbursed under this award may only be
used in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing.

Recipient will determine prior to engaging in any project using this assistance that it has
the institutional, managerial, and financial capability to ensure proper planning,
management, and completion of such project.

.2, Period of Performance. The period of performance for this award begins on the date hereof and

ends on December 81, 2026. As set forth in Treasury’s implementing regulations, Recipient
may use award funds to cover eligible costs incurred during the period that begins on March
3, 2021, and ends om December 31, 2024,

3. Reporting. Recipient agrees to comply with any reporting obligations established by Treasury
as they relate to this award.

4, Maintenance of and Access to Records

a.

Recipient shall maintain records and financial documents sufficient to evidence compliance
with section 603(c) of the Act, Treasury’s regulations implementing that section, and
guidance issued by Treasury regarding the foregoing.

The Treasury Office of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

Records shall be maintained by Recipient for a period of five (5) years after all funds have
been expended or returned to Treasury, whichever is later.

5. Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with

funding from this award.

6. Administrative Costs. Recipient may use funds provided under this award to cover both direct
and indirect costs.

7. Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient.

8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of

interest, policy eonsistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy
is applicable to each activity funded under this award. Recipient and subrecipients must
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112.

Page 424 of 569
City of South Fulton | May 25, 2021



JocuSign Envelope ID: B8143376-4DF8-4B6C-A362-1FA3B66069C9

9. Compliance with Applicable Law and Regulations.
Recipient agrees to comply with the requirements of section 603 of the Act, regulations

adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury
regarding the foregoing. Recipient also agrees to comply with all other applicable federal
statutes, regulations, and executive orders, and Recipient shall provide for such compliance
by other parties in any agreements it enters into with other parties relating to this award.

a.

b. Federal regulations applicable to this award include, without limitation, the following:

C.

.

1il.

iv.

vii.

Viil.

iX.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F — Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this award.

Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury’s implementing regulation at 31 C.F.R. Part 19.

Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.

Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

New Restrictions on Lobbying, 31 C.F.R. Part 21.

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C.
§§ 4601-4655) and implementing regulations.

Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the
basis of race, color, or national origin under programs or activities receiving federal
financial assistance;
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10.

11,

15

13.

14.

ii.  The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601
et seq.), which prohibits discrimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability;

iii.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity
receiving federal financial assistance;

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v.  Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§
12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto.

Remedial Actions. In the event of Recipient’s honcompliance with section 6083 of the Act, other
applicable laws, Treasury’s implementing regulations, guidance, or any reporting or other
program requirements, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, if any, or take other available remedies as set
forth in 2 C.F.R. § 200.839. In the case of a violation of section 603(c) of the Act regarding the
use of funds, previous payments shall be subject to recoupment as provided in section 603(e)
of the Act.

Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5
U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or local
government employees whose principal employment is in connection with an activity
financed in whole or in part by this federal assistance.

False Statements. Recipient understands that making false statements or claims in connection
with this award is a violation of federal law and may result in criminal, civil, or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and/or any other remedy available by law.

Publications. Any publications produced with funds from this award must display the
following language: “This project [is being] [was] supported, in whole or in part, by federal
award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department
of the Treasury.”

Debts Owed the Federal Government.,
a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally
determined to be authorized to retain under the terms of this award; (2) that are
" determined by the Treasury Office of Inspector General to have been misused; or (3)
that are determined by Treasury to be subject to a repayment obligation pursuant to
section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt
to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by
4
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Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury’s
initial written demand for payment, unless other satisfactory arrangements have been
made or if the Recipient knowingly or improperly retains funds that are a debt as

defined in paragraph 14(a). Treasury will take any actions available to it to collect such
a debt.

15. Disclaimer.

a. The United States expressly disclaims any and all responsibility or liability to Recipient
or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losses resulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency
relationship between the United States and Recipient.

16. Protections for Whistleblowers.

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise
discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii.  AnInspector General;
iii.  The Government Accountability Office;
iv. A 'Treasury employee responsible for contract or grant oversight or management;
v.  An authorized official of the Department of Justice or other law enforcement
agency;
vi. A court or grand jury; or
vii, A management official or other employee of Recipient, contractor, or
subcontractor who has the responsibility to investigate, discover, or address
misconduct.

c¢. Recipient shall inform its employees in writing of the rights and remedies provided under
this section, in the predominant native language of the workforce.

17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-
job seat belt policies and programs for their employees when operating company-owned,
rented or personally owned vehicles.

18. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225
(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to
adopt and enforce policies that ban text messaging while driving, and Recipient should
establish workplace safety policies to decrease accidents caused by distracted drivers.
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ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafter referred to as the “Recipient”) provides the assurances stated herein. The
federal financial assistance may include federal grants, loans and contracts to provide assistance to the
Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient’s program(s) and activity(ies), so long as any portion of the Recipient’s
program(s) or activity(ies) is federally assisted in the manner prescribed above.

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by
the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders
such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with
Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficiency (LEP). Recipient
understands that denying a person access to its programs, services, and activities because of LEP is a form
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the
Department of the Treasury’s implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities. Recipient understands and agrees that
meaningful access may entail providing language assistance services, including oral interpretation and
written translation where necessary, to ensure effective communication in the Recipient’s programs,
services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and activities. As a resource, the Department of the
Treasury has published its LEP guidance at 70 FR 6067. For more information on taking reasonable steps
to provide meaningful access for LEP persons, please visit http://www.lep.gov.

Page 428 of 569
City of South Fulton | May 25, 2021



)OGUDlglLE”VGIOpe 1V DO 1400/ O~4 LI 0O~4DUL~A0UL~ IFTAODUVVOILVI

* OMB Approved No. 1505-0271
Expiration Date: November 30, 2021

4, Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued
receipt of federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees,
and assignees for the period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations between the
Recipient and the Recipient’s sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title
VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Title VI also includes protection to persons
with “Limited English Proficiency” in any program or activity receiving federal financial assistance, 42
U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 31
CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid
of federal financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure
is used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any settlement agreements that may result from these actions. The Recipient
shall comply with information requests, on-site compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has received no complaints under Title V1.

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other
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agreements between the Recipient and the administrative agency that made the finding. If the Recipient
settles a case or matter alleging such discrimination, the Recipient must provide documentation of the
settlement. If Recipient has not been the subject of any court or administrative agency finding of
discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must have in place standard grant assurances and review
procedures to demonstrate that that they are effectively monitoring the civil rights compliance of sub-
recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal enforcement measures that the United States
may take in order to address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the
Recipient’s obligations as herein described, that any information submitted in conjunction with this assurances
document is accurate and complete, and that the Recipient is in compliance with the aforementioned
nondiscrimination requirements.

City of South Fulton INC

Recipient Date

Signature of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with
this collection of information is 30 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions
for reducing this burden should be directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency may not conduct or sponsor,
and a person is not required to respond to, a collection of information unless it displays a valid control number assigned by OMB.
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

15 S,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Request Council Approval to remove the Special Events Moratorium consistent with the
) Governor’s Executive Order issued on April 30, 2021
DATE: May 25, 2021
SUBJECT: Request Council Approval to remove the Special Events Moratorium consistent with the
Governor’s Executive Order issued on April 30, 2021
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
COSF Agenda Summary Sheet (Special Events Moratorium) Cover Memo 5/20/2021
Governor Kemp's April 30, 2021 Executive Order (Covid 19) Cover Memo 5/20/2021
11}5@%220—046_Resolut10n Establishing Moratorium on Special Event Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date

Requesting Department Council District(s) Affected
City Attorney All Districts
Requested Action

Request Council vote to end the Special Events Moratorium that was enacted on October 27, 2020, so that the
City is consistent and in compliance with the Governor's April 30, 2021 Executive Order.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

In accordance with Georgia law, the Governor has ultimate authority over the State's emergency management
procedures, despite counties and municipalities being authorized to develop and implement their own emergency
management plans, rules, regulations, etc., however, Code Section 38-3-28 clearly provides that no such rule,
regulation or order may be inconsistent with the Governor's own emergency management directives.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

On October 27, 2020, due to the Covid-19 pandemic and consistent with Governor Kemp's September 30, 2020
Executive Order, the City council passed a resolution to place a temporary moratorium on the City's acceptance and
granting of new applications for special event permits for the duration of the Covid-19 related Public Health State of

Emergency declared by the Governor.

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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THE STATE OF GEORGIA

EXECUTIVE ORDER

BY THE GOVERNOR:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

‘WHEREAS:

EMPOWERING A HEALTHY GEORGIA

On March 14, 2020, due to the impact of COVID-19 on the State of
Georgia, I issued Executive Order No. 03.14.20.01, declaring a Public
Health State of Emergency in Georgia; and

On March 14, 2020, I issued a Proclamation convening the General
Assembly of Georgia in special session on Monday 16, 2020 at 8:00
A M. for the express purpose of concurring with or terminating the
Public Health State of Emergency in accordance with Code Section
38-3-51(a); and

The Georgia General Assembly met in special session and concurred
with Executive Order 03.14.20.01 by joint resolution on March 16,
2020, thereby affirming the existence of a Public Health State of
Emergency and vesting me with the emergency powers enumerated
in Code Section 38-3-50 et seq.; and

Georgia law does not require that the General Assembly concur with
every rule, regulation, or order the Governor issues in response to a
Public Health State of Emergency; the law requires only that the
General Assembly concur with the initial existence of such a state of
emergency, and the Governor is thereafter charged with ongoing
management of a state of emergency; and

On April 8, 2020, I renewed the Public Health State of Emergency
until May 13, 2020 by issuing Executive Order 04.08.20.02; and

On April 30, 2020, I renewed the Public Health State of Emergency
until June 12, 2020 by issuing Executive Order 04.30.20.01; and

On May 28, 2020, I renewed the Public Health State of Emergency
until July 12, 2020 by issuing Executive Order 05.28.20.01; and
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WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

On June 29, 2020, I renewed the Public Health State of Emergency
until August 11, 2020 by issuing Executive Order 06.29.20.01; and

On July 31, 2020, I renewed the Public Health State of Emergency
until September 10, 2020 by issuing Executive Order 07.31.20.01;
and

On August 31, 2020, I renewed the Public Health State of Emergency
until October 10, 2020 by issuing Executive Order 08.31.20.01; and

On September 30, 2020, I renewed the Public Health State of
Emergency until November 9, 2020 by issuing Executive Order
09.30.20.01; and

On October 30, 2020, I renewed the Public Health State of
Emergency until December 9, 2020 by issuing Executive Order
10.30.20.01; and

On November 30, 2020, I renewed the Public Health State of
Emergency until January 8, 2021 by issuing Executive Order
11.30.20.01; and

On December 30, 2020, I renewed the Public Health State of
Emergency until February 7, 2021 by issuing Executive Order
12.30.20.01; and

On January 29, 2021, I renewed the Public Health State of
Emergency until March 7, 2021 by issuing Executive Order
01.29.21.01; and

On February 26, 2021, I renewed the Public Health State of
Emergency until April 6, 2021 by issuing Executive Order
02.26.21.01; and

On March 31, 2021, I renewed the Public Health State of Emergency
until April 30, 2021 by issuing Executive Order 03.31.21.01; and

On April 23, 2021, I renewed the Public Health State of Emergency
until May 30, 2021 by issuing Executive Order 04.23.21.01; and

The Governor is vested with the emergency powers cited herein as
the Chief Executive of this State; and

The Georgia Constitution, Art. I1I, § VI, Para. IV provides that no
local or special law can contravene a statewide law of general
applicability; and
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WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

Code Section 38-3-28 provides that “[a]ll orders, rules, and
regulations promulgated by the Governor” have the force and effect
of law; and

As Chief Executive, the Governor is tasked with protecting the
citizens of this State, including during a state of emergency; and

The General Assembly has entrusted the authority to declare a state
of emergency to the Governor and vested him with the sole power to
direct and manage the statewide response to any such emergency, as
Code Section 45-12-30 provides that, “[w]hen, in his opinion, the
facts warrant, the Governor shall, by proclamation, declare that,
because of unlawful assemblage, violence, overt threats of violence,
or otherwise, a danger exists to the person or property of any citizen
or citizens of the state and that the peace and tranquility of the state
or of any area or political subdivision thereof is threatened, and
because thereof an emergency, with reference to said threats and
danger, exists. In all such cases, when the Governor shall issue his
proclamation he shall be and is further authorized, in coping with
said threats and danger, to order and direct any person, corporation,
association, or group of persons to do any act which would, in his
opinion, prevent danger to life, limb, or property or prevent a breach
of the peace; or he may order such person, corporation, association,
or group of persons to refrain from doing any act or thing which
would, in his opinion, endanger life, limb, or property or cause, or
tend to cause, a breach of the peace, or endanger the peace and good
order of society; and he shall have full power to enforce such order
or proclamation by appropriate means”; and

Code Section 38-3-51(c)(1) vests the Governor with the power to
enforce all laws, rules, and regulations relating to emergency
management and to assume direct operational control of all civil
forces and helpers in the state; and

Code Section 38-3-51(c)(4) vests the Governor with the power to
perform and exercise such other functions, powers, and duties as
may be deemed necessary to promote and secure the safety and
protection of the civilian population; and

Code Section 38-3-51(d)(1) vests the Governor with the power to
suspend any regulatory statute prescribing the procedures for
conduct of state business, or the orders, rules, or regulations of any
state agency if strict compliance with any statute, order, rule, or
regulation would in any way prevent, hinder, or delay necessary
action in coping with the emergency or disaster; and
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‘WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

The Georgia Constitution, Art. IX, § 2, Para. III(c) grants the General
Assembly the ability to regulate, restrict, or limit the powers of local
governments by general law; and

To ensure the public’s safety and prevent confusion, it is necessary
for the State’s departments, agencies, and political subdivisions to
provide a coordinated response to support the Governor’s emergency
management rules, regulations, and orders; and

Code Section 38-3-51(d)(2) vests the Governor with the power to
utilize all available resources of the state government and of each
political subdivision of the state as reasonably necessary to cope with
the emergency or disaster, therefore providing the Governor with
emergency authority over all resources of every local government of
the State; and

Code Section 38-3-51(d)(3) establishes the Governor’s emergency
authority over the operation of state departments and agencies by
vesting the Governor with the power to transfer the direction,
personnel, or functions of state departments and agencies or units
thereof for the purpose of performing or facilitating emergency
services; and

To ensure the Governor is equipped with all resources necessary to
respond to a public health state of emergency, the General Assembly
has vested him with the option to delegate expanded powers to the
Department of Public Health in such an event as Code Section 38-3-
51(1) provides that the Governor may direct the Department of
Public Health to coordinate all matters pertaining to the response of
the state to a public health emergency; and

Pursuant to Code Section 38-3-51(i), in Executive Order 03.14.20.01,
I instructed the Department of Public Health to coordinate with the
Georgia Emergency Management and Homeland Security Agency to
take any action necessary to protect the public’s health, including,
without limitation:
(1) Planning and executing public health emergency assessments,
mitigation, preparedness response, and recovery for the state;
(2) Coordinating public health emergency responses between
state and local authorities;
(3) Establishing protocols to control the spread of COVID-19;
(4) Coordinating recovery operations and mitigation initiatives;
(5) Collaborating with appropriate federal government
authorities, elected officials of other states, private
organizations, or private sector companies;
(6) Organizing public information activities regarding the state’s
public health emergency response operations, including
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WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

‘WHEREAS:

educating the public on prevention of the spread of COVID-19
based on Centers for Disease Control and Prevention’s
guidelines and the best scientific evidence available;

(7) Providing special identification for public health personnel
involved in this Public Health State of Emergency;

(8) For all persons meeting the Centers for Disease Control and
Prevention’s definition of a Person Under Investigation
(“PUT”), implementing a program of active monitoring, which
may include a risk assessment within twenty-four (24) hours
of learning that the person meets the PUI criteria and twice-
daily temperature checks for a period of at least fourteen (14)
days or until the PUT tests negative for COVID-19; and

(9) Implementing quarantine, isolation, and other necessary
public health interventions consistent with Code Sections 31~
12-4 and 38-3-51(i)(2) or as otherwise authorized by law.

Notwithstanding said broad instructions, the authority delegated to
the Department of Public Health is subject to the limitations of Code
Section 38-3-28(a), and such delegation did not lessen or relinquish
the Governor’s superior emergency management powers; and

Georgia law grants the Department of Public Health other duties and
authority for general and emergency disease prevention and control;
and

Code Sections 31-2A-4 and 31-12-4 vests the Department of Public
Health with the power to segregate and isolate certain individuals
with certain communicable diseases or conditions when said
individuals’ exposure to the general population is likely to endanger
the health of others; and

To ensure advance preparation for a public health emergency, the
Georgia legislature has provided in Code Section 31-12-3(a) that the
Department of Public Health may require vaccinations or other
measures to prevent the conveyance of infectious matter from
infected persons to other persons as may be necessary and
appropriate, although this Code Section does not vest sole power in
the Department to do so and the rules and regulations promulgated
by the Department to provide for the implementation of such
measures during a public health state of emergency must be adopted
pursuant to Chapter 13 of Title 50, the “Georgia Administrative
Procedure Act,”; and

Code Section 38-12-2.1 provides that in the event of a public health
emergency, the Department of Public Health shall carry out certain
investigatory duties relating to the identification of the illness or
health condition, the source thereof, and infected or potentially
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WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

infected persons, and shall promulgate rules and regulations
appropriate for management of any declared public health
emergency; and

The Department of Public Health is also authorized to adopt and
implement emergency rules and regulations pursuant to the
provisions of subsection (b) of Code Section 50-13-4; however, all
such rules, regulations, and emergency rules and regulations remain
subject to the provisions of Code Section 38-3-51(i); and

The various public health emergency related powers designated to
the Department of Public Health are not mutually exclusive, and
pursuant to Code Section 38-3-51, are subject to the Governor’s own
emergency management orders; and

In addition to the limitations on agency authority during a state of
emergency set forth in Code Section 38-3-51, Code Section 38-3-
28(a) prohibits political subdivisions of the state from making,
amending, or rescinding any orders, rules, and regulations as may be
necessary for emergency management that are inconsistent with any
orders, rules, or regulations promulgated by the Governor; and

Local rules, ordinances, orders, or mandates that provide for any
action more or less permissive than the recommendations and
requirements of this Order will result in an incompatible outcome for
the uniform response to COVID-19, therefore -constituting
inconsistency as Black’s Law Dictionary defines “inconsistent” as
lacking agreement among parts or otherwise not compatible with
another fact or claim; and

In accordance with Georgia law, the Governor has ultimate authority
over the State’s emergency management procedures because, while
other agencies and political subdivisions of the State may be directed
or authorized to develop and implement emergency management
plans, rules, regulations, and emergency rules and regulations, Code
Section 38-3-28(a) clearly provides that no such rule, regulation, or
order may be inconsistent with the Governor’s own emergency
management directives; and

The State of Georgia implemented a COVID-19 vaccine distribution
program in December of 2020;

The vaccine distribution program has been successful in vaccinating
a significant percentage of Georgia’s healthcare workers, elderly
population, first responders, educators, medically fragile population,
and other hardworking Georgians;
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WHEREAS:

ORDERED:

ORDERED:

ORDERED:

ORDERED:

As a result of the state’s successful vaccine distribution program,
ample supply of COVID-19 tests and Personal Protective Equipment,
improved treatment methods for COVID-19 patients, and Georgia
residents’ efforts to minimize the spread of COVID-19 through social
distancing, wearing face coverings, and hand sanitization, COVID-19
hospitalizations and the rate of new COVID-19 cases have steadily
declined;

In consultation with public health and emergency preparedness
officials, I have determined that the following actions are necessary
and appropriate to protect the strength of Georgia’s economy and
provide for the health, safety, and welfare of Georgia’s residents and
visitors as they resume conducting normal activities with reduced
COVID-19 related restrictions.

NOW, THEREFORE, PURSUANT TO THE AFOREMENTIONED GEORGIA

LAW, CODE SECTION 38-3-51, AND THE AUTHORITY VESTED IN ME
AS THE GOVERNOR OF THE STATE OF GEORGIA, IT IS HEREBY

1. GENERAL PROVISIONS

That unless otherwise noted, the provisions contained in this Order
shall be effective from May 1, 2021 at 12:00 A.M. until May 30, 2021
at 11:59 P.M.

IT IS FURTHER

That all residents and visitors of the State of Georgia are strongly
encouraged to practice Social Distancing as defined herein.

IT IS FURTHER

That all residents and visitors of the State of Georgia are strongly
encouraged to wear face coverings as practicable while outside their
homes or place of residence, except when eating, drinking, or
exercising outdoors.

IT IS FURTHER

All residents and visitors of the State of Georgia are strongly
encouraged to practice sanitation in accordance with the guidelines
published by the Centers for Disease Control and Prevention.
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I1. DEFINITIONS

IT IS FURTHER

That the following definitions shall apply to this Order:

1.

“Bar” shall mean any Organization which possesses a license
to operate as a bar or otherwise meets the definition of “bar”
as defined by Code Section 3-1-2(2.1).

“Convention” shall mean an organized event of more than 100
persons that are required to register or obtain a license to
gather for a common purpose at a single indoor facility or
grouping of indoor facilities for more than four hours and in
some cases for more than one day. Such definition shall
include exhibitions, trade shows, conferences, and business
retreats. Conventions shall not include any regular operation
of a business that occurs on property owned or leased for the
exclusive operation of such business. Conventions shall not
include regular religious services, business meetings, sports
competitions, or events categorized by Code Section 16-11-

173(b)(1)(A).

. “Fully Vaccinated” shall mean for any person that two (2) or

more weeks have passed since said person’s receipt of one
does of a single-dose COVID-19 vaccine or receipt of the
second dose in a two-dose COVID-19 vaccine series.

“Live Performance Venue” shall mean any indoor or outdoor
location that requires patrons to purchase a license to attend
an event featuring live musical, dramatical, automotive,
educational, or any other type of entertainment performed
before in-person patrons. This definition shall not include
Restaurants, school, university, college, or technical college
classrooms or lecture halls, banquet facilities, private event
facilities, private reception venues, weddings, drive-in venues
or events, events held as part of a Convention, graduation
ceremonies, or indoor or outdoor recreational fields used for
amateur sporting events.

“Local Option Face Covering Requirement” shall mean a
requirement imposed by a municipal, county, or other
government entity that individuals wear face masks or face
coverings when not able to maintain Social Distancing from
non-cohabitating persons that is permitted by the terms of
this Executive Order.

“Long-Term Care Facility” shall include all:

A. “Intermediate care facilities,” “personal care homes,”
and “skilled nursing facilities” as defined by Code
Section 31-6-2;

B. “Nursing homes” as defined by Ga. Comp. R. & Regs. r.
111-8-56-.01(a);
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C. “Inpatient hospice” as defined by Code Section 31-7-
172 and licensed pursuant to Code Section 31-7-173;

D. “Assisted living communities” and all facilities
providing “assisted living care” pursuant to Code
Section 31-7-12.2;

E. “Community living arrangements” as classified by the
Department of Community Health pursuant to Code
Section 31-2-4(d)(8); and

F. “Community integration homes” operated by the
Georgia Department of Behavioral Health and
Developmental Disabilities.

7. “Organization” shall mean any business, establishment,
corporation,  non-profit  corporation,  organization,
convention, event, or other entity.

8. “Personal Protective Equipment” shall mean surgical masks,
N95 masks, respirators, other face masks, protective gloves,
protective clothing, protective garments, and shoe coverings.

9. “Post-Exposure Quarantine Protocol” shall mean that, in
accordance with Centers for Disease Control and Prevention
and Georgia Department of Public Health guidelines, any
person who has had close contact (six (6) feet or closer for a
cumulative total of fifteen (15) minutes or more) with a person
that has or is suspected to have COVID-19 within the past
fourteen (14) days is required to either:

A. Quarantine at their home or place of residence for fourteen
(14) days from the date of most recent exposure;

B. Quarantine at their home or place of residence for at least
ten (10) days from the date of most recent exposure, then
practice extreme diligence in monitoring for Symptoms of
COVID-19, wearing a face covering, and social distancing
until fourteen (14) days have passed since the date of most
recent exposure;

C. Quarantine at their home or place of residence for at least
seven (7) days from the date of most recent exposure if a
COVID-19 test was taken no earlier than day five (5) of
quarantine and a negative result is received, then practice
extreme diligence in monitoring for Symptoms of COVID-
19, wearing a face covering, and social distancing until
fourteen (14) days have passed since the date of most
recent exposure; or

D. If the exposed person has:

i. Been Fully Vaccinated; or

ii. Recovered from illness due to laboratory confirmed
COVID-19 infection, has already met criteria to end
isolation, and is within ninety (90) days following
the onset of symptoms of the initial laboratory
confirmed COVID-19 infection or ninety (90) days
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ORDERED:

of the first positive COVID-19 test result if they were
asymptomatic during the initial infection;
the person shall not be required to quarantine but shall
actively monitor for Symptoms of COVID-19.
If at any time during the Post-Exposure Quarantine Protocol
time period a person experiences Symptoms of COVID-19,
that person shall seek a COVID-19 test, isolate until test
results are received, and proceed in accordance with the test
results and Centers for Disease Control and Prevention and
Georgia Department of Public Health guidelines.

10. “Restaurant” shall mean any entity defined as a “food service
establishment” pursuant to Code Section 26-2-370(2).

11. “Social Distancing” shall mean keeping space between
yourself and other people outside of your home or place of
residence. Persons practicing Social Distancing should stay at
least six (6) feet from other people, avoid assembling in
groups, avoid crowded places, and avoid large crowds. This
provision shall not apply to cohabitating persons, family
units, or roommates residing together in private homes,
whether inside or outside of their homes or place of residence.

12. “Symptoms of COVID-19” shall mean symptoms identified by
the Centers for Disease Control and Prevention as symptoms
of COVID-19 and shall include at least the following: fever or
chills; cough; shortness of breath or difficulty breathing;
fatigue; muscle or body aches; headache; new loss of taste or
smell; sore throat; congestion or runny nose; nausea or
vomiting; and diarrhea.

13. “Threshold Requirement” shall mean the prevalence in a
county of confirmed cases of COVID-19 over the previous
fourteen (14) days is equal to or greater than one hundred
(100) cases per one hundred thousand (100,000) people
according to the Georgia Department of Public Health.

14. “Worker” shall include employees, independent contractors,
agents, volunteers, or other representatives of an
Organization.

IT1. RESTAURANTS & BARS

IT IS FURTHER

That all Restaurants and Bars, as well as all banquet facilities, private
event facilities, and private reception venues where food is served,
that operate during the effective dates of this Order shall implement
measures which mitigate the exposure and spread of COVID-19
among its patrons and workforce. Such measures shall include the
following:
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ORDERED:

1. Screen and evaluate Workers who exhibit Symptoms of
COVID-19;

2. Require Workers who exhibit Symptoms of COVID-19 to not
report to work or to seek medical attention;

3. Maintain a regular cleaning schedule for the entire facility and
frequently clean and sanitize high contact areas that are
touched often by Workers and/or patrons including, but not
limited to, bar tops, table condiments, digital ordering
devices, check presenters, self-service areas, reusable menus,
tabletops, and playgrounds;

4. Posting signage at the entrances to the facility stating that
individuals who have been diagnosed with COVID-19, have
Symptoms of COVID-19, or had contact with a person that has
or is suspected to have COVID-19 within the past fourteen (14)
days and have not completed the Post-Exposure Quarantine
Protocol shall not enter the facility;

5. Where practicable, physical barriers such as partitions or
Plexiglas at registers should be used;

6. Use technological solutions where possible to reduce person-
to-person interaction: mobile ordering, mobile access to
menus, text on arrival for seating, and contactless payment
options; and

7. Ensure ventilation systems operate properly and increase
circulation and purification of air within facilities as
practicable.

IT IS FURTHER

That none of the provisions of Section IIT of this Order, titled
“Restaurants & Bars,” shall apply to the operation of dine-in services
in hospitals, health care facilities, nursing homes, or other long-term
care facilities, but such facilities should implement measures to
prevent the spread of COVID-19 if possible.

IT IS FURTHER

In the event that any Organization subject to the requirements of this
Section I1I, titled “Restaurants & Bars,” shall also qualify as any other
type of Organization or event for which specific operating
requirements are set forth in Section IV, titled “Industry, Commerce,
& Organizations,” or Section VIII, titled “Sports & Live Performance
Venues,” the Organization shall adhere to the requirements of
Section III and the requirements for all other types of Organizations
and events for which it qualifies. In the event that any of said
requirements conflict, the requirements of Section III shall control.
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IV. INDUSTRY, COMMERCE, & ORGANIZATIONS

IT IS FURTHER

That all Organizations that continue in-person operations during the
effective dates of this Order shall implement measures which
mitigate the exposure and spread of COVID-19 among its workforce.
Such measures may include the following:

1.

2.

3.

10.

11.

12,

Any measures that have been proven effective to control the
spread of COVID-19;

Screening and evaluating Workers who exhibit Symptoms of
COVID-19;

Requiring Workers who exhibit Symptoms of COVID-19 to
not report to work or to seek medical attention;

. Posting signage at the entrances to the facility stating that

individuals who have been diagnosed with COVID-19, have
Symptoms of COVID-19, or had contact with a person that has
or is suspected to have COVID-19 within the past fourteen (14)
days and have not completed the Post-Exposure Quarantine
Protocol shall not enter the facility;

Enhancing sanitation as appropriate;

Disinfecting frequently touched surfaces regularly, including,
but not limited to, PIN entry devices, signature pads, and
other point of sale equipment, door handles, and light
switches;

Increasing space between Workers’ worksites to maintain
Social Distancing;

Permitting Workers to take breaks and meals outside, in their
office or personal workspace, or in such other areas where
proper Social Distancing is attainable;

If the Organization engages volunteers or has members of the
public participate in activities, prohibiting volunteering or
participation in activities for persons diagnosed with COVID-
19, having exhibited Symptoms of COVID-19, or having had
contact with a person that has or is suspected to have COVID-
19 within the past fourteen (14) days and having not yet
completed the Post-Exposure Quarantine Protocol;

Ensuring ventilation systems operate properly and increasing
circulation and purification of air within facilities as
practicable;

If the Organization provides childcare services, complying
with the regulations for “Childcare Facilities” included in
Section VI of this Order titled “Education & Children;” and
Any food service areas within an Organization’s facility must
adhere to the guidelines set forth in Section III of this Order,
titled “Restaurants & Bars.”
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ORDERED:

ORDERED:

ORDERED:

IT IS FURTHER

That in addition to the applicable requirements above for all
Organizations, Conventions operating during the effective dates of
this Order shall implement additional measures to prevent the
spread of COVID-19. Such measures shall include:

1. Requiring that all individuals exhibiting or experiencing
Symptoms of COVID-19 at any time while at a Convention be
isolated and leave the facility as soon as practicable;

2. Providing training to Workers on how to identify Symptoms
of COVID-19 in any individuals present, the proper processes
for assisting a potentially ill individual with exiting the facility,
and the appropriate infection mitigation procedures to
perform in such an event;

3. Providing an isolation area or areas for individuals
experiencing Symptoms of COVID-19 that are unable to
immediately leave the Convention;

4. To the extent practicable, utilizing contactless parking
systems, registration, check-in, check-out, security checks,
coat/bag checks, and/or sales; and

5. To the extent practicable, utilizing physical barriers such as
partitions or Plexiglas at registration and check-in stations,
refreshment stations, and points of sale.

V.HEALTHCARE

IT IS FURTHER

That Long-Term Care Facilities’ visitation policies shall comply with
the Georgia Department of Public Health’s Long-Term Care Facility
Administrative Order. This provision shall be strictly enforced upon
Long-Term Care Facilities.

IT IS FURTHER

That any person, service, or entity delivering healthcare during the
effective dates of this Order shall adhere to the guidelines for all
Organizations listed in Section IV, titled “Industry, Commerce, &
Organizations,” in addition to the guidelines listed in this Section.

IT IS FURTHER

That in addition to the applicable requirements for all Organizations
set forth in Section IV, titled “Industry, Commerce, &
Organizations,” above, Long-Term Care Facilities shall implement
additional measures and protocols to prevent the spread of COVID-
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ORDERED:

ORDERED:

ORDERED:

ORDERED:

ORDERED:

19 and shall adhere to Centers for Disease Control and Prevention,
Centers for Medicare & Medicaid Services, and Georgia Department
of Public Health guidance.

IT IS FURTHER

That the Georgia Department of Public Health is authorized to issue
directives under this Order to monitor, treat, prevent, reduce the
spread of, and suppress COVID-19 in Long-Term Care Facilities
throughout Georgia. These directives shall be coordinated among the
Georgia Department of Public Health, Georgia National Guard, and
the Georgia Department of Community Health.

IT IS FURTHER

That compliance with Georgia Department of Public Health, Georgia
Department of Community Health, and Georgia National Guard
directives and guidance shall be mandatory for all Long-Term Care
Facilities.

IT IS FURTHER

That pursuant to Code Section 38-3-51(d)(4.1), in the event of
noncompliance by a Long-Term Care Facility with this Order or a
directive issued subject to this Order, the Georgia Department of
Public Health may, after taking reasonable steps to provide notice
and an opportunity to comply, assume management and supervision
of the Facility.

IT IS FURTHER

That the Adjutant General of the Georgia National Guard and the
Commissioner of the Department of Public Safety shall provide
available resources as requested to assist the Georgia Department of

Public Health in the enforcement of all applicable provisions of this
Order.

IT IS FURTHER

That nothing in this Order shall prohibit community ombudsmen as
defined in Code Section 31-8-132(2) or the state ombudsman as
defined in Code Section 31-8-132(8) from having access to or
performing inspections of Long-Term Care Facilities pursuant to
Code Section 31-8-55.
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IT IS FURTHER

That nothing in this Order shall prohibit individuals providing
support coordination services through funding from the Georgia
Department of Behavioral Health and Developmental Disabilities
pursuant to Code Sections 37-5-1 et seq. from having access to or
conducting health and safety visits within Long-Term Care Facilities.

IT IS FURTHER

That, pursuant to U.S. Department of Health and Human Services
guidance, any requirement of the laws or regulations of this state,
including but not limited to Code Section 43-34-26.1, which limits
the types of vaccines pharmacists or nurses may administer is hereby
suspended to the extent necessary to allow pharmacists and nurses
to administer a COVID-19 vaccination, with or without a vaccine
protocol agreement. Such administration shall be in accordance with
the Advisory Committee on Immunization Practices (ACIP)
guidelines. This provision shall become effective upon signature and
shall expire at the conclusion of the Public Health State of Emergency
declared in Executive Order No. 03.14.20.01. If the Public Health
State of Emergency declared in Executive Order No. 03.14.20.01 is
renewed, this provision of this Order shall carry forward with the
Public Health State of Emergency until such state of emergency is
terminated or ceases to be renewed by the Governor.

IT IS FURTHER

That any requirement of the laws or regulations of this state,
including but not limited to Code Section 43-34-26.1, which requires
vaccine recipients to remain under the observation of the
administering pharmacist or nurse for a period of not less than 15
minutes immediately subsequent to the administration of the
vaccine is hereby suspended to the extent necessary to allow any
pharmacist or nurse to observe COVID-19 vaccine recipients for a
period of not less than 15 minutes immediately subsequent to the
administration of a COVID-19 vaccine. This provision shall become
effective upon signature and shall expire at the conclusion of the
Public Health State of Emergency declared in Executive Order No.
03.14.20.01. If the Public Health State of Emergency declared in
Executive Order No. 03.14.20.01 is renewed, this provision of this
Order shall carry forward with the Public Health State of Emergency
until such state of emergency is terminated or ceases to be renewed
by the Governor.
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ORDERED:

ORDERED:

IT IS FURTHER

That any provision of the laws of regulations of this state, including
but not limited to Code Section 43-34-26.1, which prohibits a
pharmacist or nurse from administering a vaccine to a patient while
the patient remains in his or her vehicle is hereby suspended to the
extent necessary to allow a pharmacist or nurse to administer a
COVID-19 vaccine to a patient while the patient remains in his or her
vehicle. This provision shall become effective upon signature and
shall expire at the conclusion of the Public Health State of Emergency
declared in Executive Order No. 03.14.20.01. If the Public Health
State of Emergency declared in Executive Order No. 03.14.20.01 is
renewed, this provision of this Order shall carry forward with the
Public Health State of Emergency until such state of emergency is
terminated or ceases to be renewed by the Governor.

IT IS FURTHER

That any provision of the laws of regulations of this state, including
but not limited to Code Section 26-4-82(e) and Ga. Comp R. & Regs.
R. 480-15-.03(f), which limits the number of pharmacy interns, as
defined by Code Section 26-4-5(19), that a pharmacist may be
assisted by and directly supervise is hereby suspended to the extent
necessary to allow a pharmacist to be assisted by and directly
supervise more than one (1) pharmacy intern at a time for the limited
purpose of supporting COVID-19 vaccination efforts. This provision
shall become effective upon signature and shall expire at the
conclusion of the Public Health State of Emergency declared in
Executive Order No. 03.14.20.01. If the Public Health State of
Emergency declared in Executive Order No. 03.14.20.01 is renewed,
this provision of this Order shall carry forward with the Public Health
State of Emergency until such state of emergency is terminated or
ceases to be renewed by the Governor.

IT IS FURTHER

That any provision of the laws or regulations of this state, including
but not limited to Code Sections 43-11-1 and 43-11-17, which
prohibits licensed dentists, as defined by Code Section 43-11-1(10),
from administering vaccinations is hereby suspended to the extent
necessary to allow licensed dentists to administer a COVID-19
vaccination for the limited purpose of providing COVID-19 vaccine
administration in partnership with the Georgia Department of Public
Health. Any such vaccine administration shall be in accordance with
the Georgia Department of Public Health guidelines. This provision
shall become effective upon signature and shall expire at the
conclusion of the Public Health State of Emergency declared in
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ORDERED:

ORDERED:

ORDERED:

Executive Order No. 03.14.20.01. If the Public Health State of
Emergency declared in Executive Order No. 03.14.20.01 is renewed,
this provision of this Order shall carry forward with the Public Health
State of Emergency until such state of emergency is terminated or
ceases to be renewed by the Governor.

VI. EDUCATION & CHILDREN

IT IS FURTHER

That the State Board of Education shall provide rules, regulations,
and guidance for the operation of public elementary and secondary
schools for local boards of education relying on Code Section 20-2-
168(c)(2) to depart from a strict interpretation of the definition of
“school year,” “school month,” or “school day.” Such rules,
regulations, and guidance promulgated by the State Board of
Education shall adhere to, and shall not conflict with, guidance
issued by the Georgia State Health Officer, the Georgia Department
of Public Health, and the American Academy of Pediatrics.

IT IS FURTHER

That nothing in this Order shall prevent any school, technical school,
college, or university from requiring faculty and Workers to attend
meetings or other necessary activities at a school or facility for the
purpose of supporting distance learning, research, administration,
maintenance, or preparation for the 2020-2021 school year.

IT IS FURTHER

That in addition to the requirements for all Organizations set forth
in Section IV, titled “Industry, Commerce, & Organizations,” above,
schools and school districts shall implement additional measures to
prevent the spread of COVID-19 among Workers and students while
present on school campuses in accordance with Georgia Department
of Public Health and the Centers for Disease Control and Prevention
guidance.

IT IS FURTHER

That any requirement of the laws or regulations of this state,
including but not limited to Code Section 20-3-519(27), that
graduates of eligible high schools, as defined by Code Section 20-3-
519(6), receive a qualifying standardized college admission test score
prior to high school graduation in order to qualify as a Zell Miller
Scholarship Student is hereby suspended for all such students that
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ORDERED:

have graduated or will graduate high school in the year 2020 or
between January 1, 2021 and June 30, 2021. The Georgia Student
Finance Commission shall be authorized to: (a) extend the deadline
by which said students must submit a qualifying standardized college
admission test score for purposes of Zell Miller Scholarship eligibility
to June 30, 2021 for 2020 graduates and to June 30, 2022 for
students that graduate between January 1, 2021 and June 30, 2021;
(b) to establish rules and procedures for retroactively awarding Zell
Miller Scholarships to those students who submit a qualifying
standardized college admission test score in accordance with the
extended deadline provided that they met any applicable Zell Miller
Scholarship checkpoint requirements; and (c) to establish rules and
procedures whereunder HOPE scholarship funds issued to incoming
freshman students that later qualify for the Zell Miller Scholarship in
accordance with the extended deadline provided for herein shall be
returned.

IT IS FURTHER

That any requirement of the laws or regulations of this state,
including but not limited to Code Section 20-3-519(27), that
graduates of ineligible high schools, meaning ones that do not meet
the definition of Code Section 20-3-519(6), or graduates of home
study programs meeting the requirements of Code Section 20-2-
690(c) must receive a qualifying standardized college admission test
score prior to high school graduation or home study completion in
order to qualify as Zell Miller Scholarship Students is hereby
suspended for all such students that graduate or complete home
study between March 14, 2020 and June 30, 2021. The Georgia
Student Finance Commission shall be authorized to: (a) extend the
deadline by which said students must submit a qualifying
standardized college admission test score for purposes of Zell Miller
Scholarship eligibility to June 30, 2021 for those students that
graduate or complete home study between March 14, 2020 and
December 31, 2020 and to June 30, 2022 for such students that
graduate or complete home study between January 1, 2021 and June
30, 2021; and (b) to establish rules and procedures for retroactively
awarding Zell Miller Scholarships to those students who submit a
qualifying standardized college admission test score in accordance
with the extended deadline provided that they met any applicable
Zell Miller Scholarship checkpoint requirements.

IT IS FURTHER

That any requirement of the laws or regulations of this state,
including but not limited to Code Section 20-3-519.2, that graduates
of ineligible high schools, meaning those that do not meet the
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definition of Code Section 20-3-519(6), students that completed
home study programs meeting the requirements of Code Section 20-
2-690(c), or recipients of general education development (GED)
diplomas receive a score in the seventy-fifth percentile or higher
nationally on a standardized college admission test prior to
graduation, home study completion, or earning the GED in order to
qualify for a HOPE Scholarship is hereby suspended for all such
students that graduate, complete home study, or earn a GED
between March 14, 2020 and June 30, 2021. The Georgia Student
Finance Commission shall be authorized to: (a) extend the deadline
by which said students must submit a qualifying standardized college
admission test score for purposes of HOPE Scholarship eligibility to
June 30, 2021 for those students that graduate, complete home
study, or earn a GED between March 14, 2020 and December 31,
2020 and to June 30, 2022 for such students that graduate, complete
home study, or earn a GED between January 1, 2021 and June 30,
2021; and (b) to establish rules and procedures for retroactively
awarding HOPE Scholarships to those students who submit a
qualifying standardized college admission test score in accordance
with the extended deadline provided that they met any applicable
HOPE Scholarship checkpoint requirements.

IT IS FURTHER

That in addition to the requirements for all Organizations set forth
in Section 1V, titled “Industry, Commerce, & Organizations,” above
and the standard hygiene, sanitation, and disinfection licensing rules
promulgated by the Georgia Department of Early Care and Learning,
all Childcare Facilities that operate during the effective dates of this
Order shall implement additional measures to prevent the spread of
COVID-19. Such measures shall include the following;:
1. Screening and evaluating all children prior to them entering
the classroom for Symptoms of COVID-19;
2. Prohibiting children from entering a classroom if they exhibit
any Symptoms of COVID-19; and
3. Allowing only bedding (sheets, pillows, blankets, and sleeping
bags) that can be washed to be used. Each child’s bedding
must be kept separate and, to the extent practicable, should
be stored in individually labeled bins, cubbies, or bags. Cots
and mats should be labeled for each child and any bedding
that touches a child’s skin should be cleaned regularly.

IT IS FURTHER

That Code Section 15-11-2(10) relating to the definition of “child” is
suspended for the limited purpose of ensuring that persons in the
care of the Georgia Division of Family & Children Services who age
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out of the definition of “child” during the Public Health State of
Emergency shall be eligible to remain in their placement and
continue to receive services for a duration of ninety (90) days
following the termination of the Public Health State of Emergency or
any extension thereof. This suspension shall apply to Code Section
15-11-2(10), effective until July 1, 2020, and upon expiration to Code
Section 15-11-2(10), effective July 1, 2020. Any Georgia Division of
Family & Children Services policies shall also align with this
provision.

IT IS FURTHER

That no provision of this Order shall limit, infringe, suspend, or
supplant any custodial arrangements created pursuant to the laws or
constitution of this State or the laws or constitution of the United
States, nor shall any person use any provision of this Order as a
defense to an action in violation of a custodial arrangement by any
court created pursuant to the laws or constitution of this State or the
laws or constitution of the United States.

IT IS FURTHER
To the extent that any provision of Section VI of this Order, titled
“Education & Children,” directly conflicts with any provision of

Section VII of this Order, titled “Governments,” the provision in
Section VI shall control.

VII. GOVERNMENTS

IT IS FURTHER

That for the purposes of Code Section 48-5-311(e)(6A), “in-person”
appearances before county boards of equalization may occur via
remote communications, including, but not limited to, video
teleconference. This provision shall be implemented consistent with
Ga. Comp. R. & Regs. r. 560-11-12-.02, which requires hearings
before county boards of equalization to “only be as formal as is
necessary to preserve order and be compatible with the principles of
justice.” Further, this provision does not abrogate the requirement
that county boards of equalization comply with the Georgia Open
Meetings Act. Further, decisions of county boards of equalization
may be transmitted electronically if all parties consent at the time of
the hearing.
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IT IS FURTHER

That any purported requirement under the laws of this state
requiring original signatures and raised corporate seals related to
construction surety bonds required under Code Sections 13-10-40-
65, 32-2-70, 36-91-1, 36-91-2, 36-91-50 and 36-91-70-93 and
commercial surety bonds required or permitted under numerous
other statutes are suspended for the limited purpose of providing
that public procurement officers shall accept electronic signatures
and electronic corporate seals as provided by the provisions of Code
Sections 10-12-2 et seq. and 33-24-14 and any construction surety
bond or commercial surety bond may be executed electronically if all
the following requirements are met:

1. The document is notarized pursuant to the requirements of
Executive Order 04.09.20.01; and

2. If requested by the procurement officer, the original shall
be provided within seven (7) business days.

IT IS FURTHER

That the requirements of Code Section 36-70-27 and 50-8-8 are
hereby suspended to the extent that they would prevent local
governments from being eligible to receive state funding for
expenditures made during the current Public Health State of
Emergency related to the prevention, treatment, or mitigation of
COVID-19.

IT IS FURTHER

That pursuant to Code Section 38-3-28, county and municipal
governments are authorized and empowered to make, amend, and
rescind such orders, rules, and regulations as may be necessary for
emergency management purposes and to supplement the carrying
out of this Order, but such orders, rules, and regulations shall not be
inconsistent with this Order or any other orders, rules, or regulations
promulgated by the Governor or by any state agency exercising a
power derived from the Public Health State of Emergency
declaration. For the purpose of this provision, orders, rules, and

regulations that are promulgated by county and municipal

governments that are more or less restrictive than the terms of this
Order shall be considered inconsistent with this Order, unless such
provision, order, rule, or regulation is otherwise expressly permitted
by the terms of this Order.
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IT IS FURTHER

That pursuant to Code Section 38-3-28, other than orders issued
pursuant to the authority of Code Section 38-3-60 et seq., any state,
county, or municipal law, order, ordinance, rule, or regulation that
requires persons to wear face coverings, masks, face shields, or any
other Personal Protective Equipment while in places of public
accommodation or on public property are suspended to the extent
that they are more restrictive than this Executive Order or any such
law, order, ordinance, rule, or regulation expressly permitted by this
Executive Order.

IT IS FURTHER

That municipalities, counties, and other governmental entities
located in counties that have reached the Threshold Requirement are
hereby permitted to impose a Local Option Face Covering
Requirement; however, local governmental entities are not required
to impose a Local Option Face Covering Requirement even if the
Threshold Requirement is reached.

IT IS FURTHER

If a local government entity meets the Threshold Requirement and
chooses to impose a Local Option Face Covering Requirement, such
Local Option Face Covering Requirement must comply with the
following:

1. The Local Option Face Covering Requirement shall not be
applied to individuals who are eating or drinking, those who
have difficulty donning or removing a face mask or face
covering without assistance, those who have a bona fide
religious objection to wearing a face mask or face covering, or
those who have a bona fide medical reason not to wear a face
mask or face covering;

2. The Local Option Face Covering Requirement shall not give
rise to any fines, fees, penalties (criminal or otherwise) or
other cause of action against any private Organization;

3. The Local Option Face Covering Requirement shall not give
rise to any fines, fees, or penalties in excess of fifty dollars
($50.00) against any person per offense, nor shall it be
punishable by imprisonment for any term;

4. Enforcement measures may only be taken against individuals.
Owners, directors, officers, or agents of any Organization may
not be held liable for the failure of their customers to comply
with any Local Option Face Covering Requirement;

5. The Local Option Face Covering Requirement shall not be
enforced at any Polling Place, as defined under Code Section
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21-2-2(27), and no individual shall be denied ingress or egress
to or from a Polling Place for failure to wear a face covering or
face mask;

6. The Local Option Face Covering Requirement cannot be
enforced against individuals on residential property; and

7. The Local Option Face Covering Requirement may be
enforced against individuals on private property where the
owner or occupant of the property consents to enforcement.
Organizations may be required to post reasonable public
notice of a Local Option Face Covering Requirement and state
whether such Organization consents to enforcement or does
not consent to enforcement of such requirement on its

property.
IT IS FURTHER

Local government entities who choose to impose a Local Option Face
Covering Requirement shall warn noncompliant individuals about
the health risks posed by not wearing a face mask or face covering
prior to issuing any citation and shall make good faith, reasonable
efforts to distribute free masks in their jurisdictions to individuals
who cannot afford a face mask or face covering. A person who is
found in violation of any Local Option Face Covering Requirement
and who cannot afford a face mask or face covering shall be provided
one at the municipality, county, or other governmental entity’s
expense.

IT IS FURTHER

That municipalities, counties, and other government entities shall
have the authority to control terms of entry onto property owned or
leased by the municipality, county, or other government authority,
board, bureau, or commission regardless of whether the Threshold
Requirement is met. Controlling terms of entry may include
requiring employees or other individuals present on municipality,
county, or other government authority, board, bureau, or
commission’s owned or leased property to wear a face mask or face
covering; however, no individual shall be denied ingress or egress to
or from a Polling Place, as defined under Code Section 21-2-2(27),
for failure to wear a face covering or face mask.

IT IS FURTHER

That for any weapons carry license or renewal license that expires
during the Public Health State of Emergency, the application for
renewal of such weapons carry license or renewal license made
pursuant to Code Section 16-11-129 shall be considered to be for a
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renewal license if the holder of such weapons carry license or renewal
license applies within 120 days after the expiration date on the face
of license.

IT IS FURTHER

That any provision of the laws or regulations of this state, including
but not limited to Code Section 40-5-21.1, that limits the time period
for which a noncitizen who holds a Georgia driver’s license or
identification card may be issued a temporary driving permit or
identification card to 120 days from the date of expiration of his or
her valid driver’s license or identification card is hereby suspended
to the extent necessary to allow noncitizen holders of a Georgia
driver’s license or identification card, whose driver’s license or
identification card expired on or after March 14, 2020, who have
already been issued the 120 day temporary driving permit or
identification card permitted under Code Section 40-5-21.1, and have
filed, or on whose behalf has been filed, a request for an extension
with the United States Department of Homeland Security, or similar
such federal issuing agency, for time to remain lawfully within the
United States and said request is still pending, to apply to the Georgia
Department of Driver Services for one or more additional 120 day
temporary driving permits or identification cards. Any such
temporary driving permit or identification card shall be issued in
accordance with existing procedures established by the Georgia
Department of Driver Services and in the sole discretion of the
Commissioner of the Georgia Department of Driver Services. The
Georgia Department of Driver Services shall be authorized to issue
additional guidelines and procedures for the application and
issuance of said temporary driving permits and identification cards
as needed. Nothing in this Order shall be construed to suspend or
otherwise alter any existing identity or lawful status verification
requirements established by the Georgia Department of Driver
Services to comply with federal REAL ID requirements. This
provision shall become effective upon signature and shall expire at
the conclusion of the Public Health State of Emergency declared in
Executive Order No. 03.14.20.01. If the Public Health State of
Emergency declared in Executive Order No. 03.14.20.01 is renewed,
this provision of this Order shall carry forward with the Public Health
State of Emergency until such state of emergency is terminated or
ceases to be renewed by the Governor.

IT IS FURTHER

That nothing in this Order shall relieve municipalities, counties, or
other local government entities from the obligations set forth under
Georgia law, including but not limited to Code Sections 9-13-11, 9-
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13-160 et seq., 48-4-3, and 15-16-10, to conduct public auctions
through statutory levy processes and otherwise enforce writs of fieri
facias.

IT IS FURTHER

That strict compliance with Code Section 45-20-16 and Ga. Comp. R.
& Regs. 1. 478-1-.16(12) shall be suspended for the limited purposes
of (1) allowing all employees, as defined by Ga. Comp. R. & Regs. r.
478-1-.02(14), but not including temporary employees as defined by
Ga. Comp. R. & Regs. 1. 478-1-.02(34), to use up to eight (8) hours of
emergency office closure leave for the purpose of receiving a COVID-
19 vaccine, provided that any employee who uses emergency office
closure leave for the purpose of receiving a COVID-19 vaccine shall
provide proof of said vaccination to his or her supervisor, and (2)
allowing employees who receive a COVID-19 vaccine and experience
negative side effects from said vaccine, the severity of which prohibit
him or her from being able to perform his or her duties of
employment, to use up to sixteen (16) hours of emergency office
closure leave for recovery from said side effects, provided that any
employee who uses emergency office closure leave for the purpose of
recovering from negative side effects of a COVID-19 vaccine shall
provide documentation of such negative side effects from a medical
provider to his or her supervisor, if so requested. This provision shall
become effective upon signature and shall expire at the conclusion of
the Public Health State of Emergency declared in Executive Order
No. 03.14.20.01. If the Public Health State of Emergency declared in
Executive Order No. 03.14.20.01 is renewed, this provision of this
Order shall carry forward with the Public Health State of Emergency
until such state of emergency is terminated or ceases to be renewed
by the Governor.

VIIIL. SPORTS & LIVE PERFORMANCE VENUES

IT IS FURTHER

That all Live Performance Venues shall operate pursuant to the
guidelines for all Organizations set forth in Section IV, titled
“Industry, Commerce, & Organizations,” above.  Additional
measures may be developed in conjunction with the performer(s),
and, if applicable, the organizer(s), promoter(s), or sponsor(s) of the
event.
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IT IS FURTHER

That professional, collegiate, or high school sports teams and
organizations that engage in practices, games, or other in-person
operations during the effective dates of this Executive
Order shall operate solely pursuant to the rules or guidelines that
have been promulgated or approved by the respective professional
league or applicable conference or association of the sport.

IT IS FURTHER

Any previous executive order or departmental rule which would
prevent professional sports teams or organizations, collegiate sports
teams or organizations, high school sports teams or organizations, or
other amateur sports teams or organizations from operating in a
manner consistent with the above requirements is hereby
suspended.

IX. ENFORCEMENT

IT 1S FURTHER

That the state agencies with primary regulatory authority over the
entities listed in this Order and the Commissioner of the Department
of Public Safety shall provide resources as requested to assist in the
enforcement of this Order.

IT IS FURTHER

That pursuant to Code Section 38-3-7, any person who violates this
Order shall be guilty of a misdemeanor. Officials enforcing this Order
should take reasonable steps to provide notice prior to issuing a
citation or making an arrest. No provision of this Order shall limit
the ability of law enforcement officers to enforce the laws of this
State. Particularly, the provisions of Code Section 38-3-4 remain in
effect, and all law enforcement is authorized to enforce the Orders
issued pursuant to Title 38, Chapter 3.

IT IS FURTHER

That no Organization shall be mandated to close for failure to comply
with this Executive Order, provided, however, that nothing in this
provision shall be construed to prohibit the closure of an
Organization by appropriate authorities for any other lawful reason.
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IT IS FURTHER

That pursuant to Executive Order 04.02.20.01 and Code Section 38-
3-51, enforcement of any county or municipal ordinance or order that
is more or less restrictive than this Order and is not otherwise
expressly permitted by the terms herein is hereby suspended.

X. MISCELLANEOUS

IT IS FURTHER

That if one or more of the provisions contained in this Order shall
conflict with the provisions of any previous Executive Order or
Agency Administrative Order, the provisions of this Order shall
control. Further, in the event of any conflict, the provisions of any
Quarantine or Isolation Order issued to a specific person by the
Georgia Department of Public Health shall control.

IT IS FURTHER

That nothing in this Order shall be construed to suspend or limit the
sale, dispensing, or transportation of firearms or ammunition, or any
component thereof.

IT IS FURTHER

That if one or more of the provisions contained in this Order shall be
held to be invalid, in violation of the Georgia Constitution, in
violation of Georgia law, or unenforceable in any respect, such
invalidity, violation, or unenforceability shall not affect any other
provisions of this Order, but, in such case, this Order shall be
construed as if such invalid, illegal, or unenforceable provision had
never been contained within the Order.

IT IS FURTHER

That no provision of this Order shall limit, infringe, suspend, or
supplant any judicial order, judgment, or decree issued pursuant to
the laws or constitution of this State or the laws or constitution of the
United States, nor shall any person use any provision this Order as a
defense to an action in violation of a judicial order, judgment, or
decree by any court created pursuant to the laws or constitution of
this State or the laws or constitution of the United States.
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IT IS FURTHER

ORDERED: This Order does not attempt, nor shall it be construed, to imply that
the Governor, in any instance, has the unilateral authority to
overturn any judicial order, judgment, or decree.

IT IS FURTHER
ORDERED: The Office of the Governor may continue to issue guidance on the

scope of this Order as needed through communication media,
including social media, without need for further Executive Orders.

X1. EFFECTIVE DATE & SIGNATURE

IT IS FURTHER

ORDERED: That this Order shall be effective upon signature.

This 30th day of April 2021.

B

GOVERNOR
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON RES-2020-046

A RESOLUTION ESTABLISHING A MORATORIUM ON SPECIAL USE EVENT
PERMITS AND FOR OTHER LAWFUL PURPOSES

(Sponsored by Councilwoman Rowell)

WHEREAS, the City of South Fulton (“City") is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City is the Mayor and
Council thereof (“City Council”);

WHEREAS, the City and governments across the world are responding in an
emergency capacity to an outbreak of respiratory disease caused by a novel coronavirus
(“COVID_19]I);

WHEREAS, on September 30, 2020, Governor Kemp signed an executive order
(Executive Order 09.30.20.01) extending Georgia’s Public Health State of Emergency
due to COVID-19; and

WHEREAS, as of the effective date of this Resolution, Georgia remains under a
Public Health State of Emergency from COVID-19, with the number of new cases and
related deaths increasing daily throughout Fulton County and Georgia;

WHEREAS, the COVID-19 pandemic has placed tremendous hardship and
burden upon governments and persons across the country, including the City, City
operations and City employees and public safety personnel,

WHEREAS, due to the current state of emergency and administrative burdens
resulting from the COVID-19 pandemic, it remains unsafe for gatherings to occur in
accordance with City issued special event permits;

WHEREAS, the City Council desires through this Resolution to place a temporary
moratorium on the City's acceptance and granting of new applications for special event
permits for the duration of Georgia’s COVID-19 related Public Health State of Emergency;
and

WHEREAS, this Resolution is in the best interests of the health, safety and general
welfare of the City and State of Georgia.
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THE COUNCIL OF THE CITY OF SOUTH FULTON, GEORGIA, HEREBY
RESOLVES as follows:

Section 1. Moratorium. The City Council hereby places a temporary moratorium
on the City’s acceptance, processing and granting of applications for special event
permits, from the effective date of this Resolution through the duration of the COVID-19
related Public Health State of Emergency declared by the Georgia Governor. City staff
shall not accept, process and/or grant any application for a special event permit for the
effective duration of this Resolution. Any persons and/or entity with a pending and/or
approved special event application during the effective period of this moratorium shall be
entitled to a refund.

khkkkkhkhikhkhkkhkdhkhhkhkhhkhkhhhird

Section 2. It is hereby declared to be the intention of the City Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Resolution are or were,
upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, each and every section, paragraph, sentence,
clause or phrase of this Resolution is severable from every other section, paragraph,
sentence, clause or phrase of this Resolution. No section, paragraph, sentence, clause
or phrase of this Resolution is mutually dependent upon any other section, paragraph,
sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Resolution
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is
the express intent of the City Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Resolution.

Section 3. The City Attorney and City Clerk are authorized to make non-substantive
editing and renumbering revisions to this Resolution for proofing, codification, and
supplementation purposes. The final version of all resolutions shall be filed with the City
Clerk.

Section 4. This moratorium shall not apply to official City events.

Section 5. The effective date of this Resolution shall be the date of adoption, unless
provided otherwise by the City Charter or state and/or federal law.

2
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The foregoing RESOLUTION No. 2020-046, adopted on October 27, 2020 was offered
by Councilmember Rowell, who moved its approval. The motion was seconded by
Councilmember Gumbs, and being put to a vote, the result was as follows:

AYE NAY
William “Bill" Edwards, Mayor
Carmalitha Gumbs, Mayor Pro Tem
Catherine Foster Rowell
Helen Zenobia Willis
Gertrude Naeema Gilyard
Corey Reeves
khalid kamau
Mark Baker

XX X X X X X

THIS RESOLUTION adopted this 27t day of October 2020.

CITY OF SOUTH FULTON, GEORGIA

ol
WILLIAM “BILL” EDWARDS, MAYOR —
L ‘;f o <¢
ATTEST: y -*'fkf A
4 /,_#_f«——ﬁ, FG¢§ 2%
/! { SEAL } 3
COREY E. ADAMS, SR, CITY CLERK 4 % j g
N 7
APPROVED AS TO FORM: W, 200 2
W.GEoRG\A
!" \\“\,j

Sy,

EMILIA C. WALKER, CITY ATTORNEY
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager
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WILLIAM “BILL” EDWARDS * * ODIE DONALD 11
MAYOR CITY MANAGER
I
MEMORANDUM

Request Council Approval of a Resolution authorizing the adoption of the National

TO: Incident Management System (NIMS) as its system of preparing for and responding to
disaster incidents
DATE: May 25, 2021

Request Council Approval of a Resolution authorizing the adoption of the National

S CcT: Incident Management System (NIMS) as its system of preparing for and responding to
disaster incidents

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:

Description Type Upload Date
COSF Agenda Summary Sheet (NIMS) Cover Memo 5/20/2021
Res2021 Adopting NIMS for City of South Fulton Cover Memo 5/20/2021
Adopting NIMS for City of South Fulton 0519 FIS Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date

Requesting Department Council District(s) Affected
Fire and Police Departments All Districts
Requested Action

Request Council approval of this Resolution adopting the National Incident Management System (NIMS) for
compliance with the Federal Homeland Security Presidential Directive (HSPD) 5 and Georgia law.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

The State of Georgia has enacted through the law (0.C.G.A. 38-3-57) that all local public safety and emergency
response organizations, including emergency management agencies, law enforcement agencies, fire departments,
and emergency medical services, shall implement the standardized unified incident command system and that those
agencies that do not establish such systems will not be eligible for state reimbursement for any response or recovery
related expenses.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

The City of South Fulton's Fire and Police Department are requesting that the City adopt the National Incident
Command System (NIMS) under federal HSPD 5 and Georgia law (O.C.G.A. § 38-3-57) which would establish a
Unified Command System of preparing for and responding to disaster incidents and directs all incident managers
and response organizations of the City of South Fulton and also provides training for the use of these systems.

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON RES2021-###

A RESOLUTION AUTHORIZING THE ADOPTION OF THE NATIONAL INCIDENT
MANAGEMENT SYSTEM (NIMS) AS ESTABLISHED UNDER FEDERAL
HOMELAND SECURITY PRESIDENTIAL DIRECTIVE 5, REPEALING ALL PRIOR
RESOLUTIONS IN CONFLICT, AND FOR OTHER PURPOSES

WHEREAS, the City of South Fulton ("City") is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City is the Mayor and
Council thereof ("City Council");

WHEREAS, the City, pursuant to Section 3.10 (b) of its Charter, has the authority
to adopt and provide for resolutions, rules and regulations, not inconsistent with the
Charter and with the Constitution and laws of the State of Georgia;

WHEREAS, Federal Homeland Security Presidential Directive (HSPD) 5
established the National Incident Management System (NIMS); and

WHEREAS, NIMS established a single, comprehensive approach to domestic
incident management to ensure that all levels of government across the nation have the
capability to work efficiently and effectively together using a national approach to
domestic incident management; and

WHEREAS, NIMS provides a consistent nationwide approach for federal, state,
and local governments to work together to prepare for and respond to, and recover from
domestic incidents regardless of the cause, size or complexity; and

WHEREAS, NIMS provides for interoperability and compatibility among federal,
state, and local capabilities and includes a core set of concepts, principles, terminology
and technologies covering the incident Command System, Unified Command, training,
management of resources and reporting; and

WHEREAS, all Federal departments and agencies shall make adoption of the
NIMS a requirement for providing federal preparedness assistance through grants,
contracts or other activities to local governments; and

WHEREAS, the State of Georgia has enacted through the law (O.C.G.A. 38-3-57)
that all local public safety and emergency response organizations, including emergency
management agencies, law enforcement agencies, fire departments, and emergency
medical services, shall implement the standardized unified incident command system and
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that those agencies do not establish such systems shall not be eligible for state
reimbursement for any response or recovery related expenses;

WHEREAS, this Resolution is in the best interests of the health, safety and general
welfare of the City and its employees and residents.

THE COUNCIL OF THE CITY OF SOUTH FULTON, GEORGIA, HEREBY
RESOLVES as follows:

Section 1. The City of South Fulton, Georgia hereby adopts the National Incident
Command System (NIMS) as established under HSPD 5 and the Unified Command
System as established under O.C.G.A. § 38-3-57 as its system of preparing for and
responding to disaster incidents and directs all incident managers and response
organizations of the City of South Fulton train and exercise and the use of these systems
in their response operations.

Section 2. It is hereby declared to be the intention of the City Council that: (a) All sections,
paragraphs, sentences, clauses and phrases of this Resolution are or were, upon their
enactment, believed by the City Council to be fully valid, enforceable and constitutional.

(b) To the greatest extent allowed by law, every section, paragraph, sentence, clause or
phrase of this Resolution is severable from every other section, paragraph, sentence,
clause or phrase of this Resolution. No section, paragraph, sentence, clause or phrase
of this Resolution is mutually dependent upon any other section, paragraph, sentence,
clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Resolution
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is
the express intent of the City Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Resolution.

Section 3. The City Attorney and City Clerk are authorized to make non-substantive
editing and renumbering revisions to this Resolution for proofing, codification, and
supplementation purposes. The final version of all resolutions shall be filed with the City
Clerk.

Section 4. All resolutions or parts thereof that are in conflict with this Resolution are, to
the extent of such conflict, hereby repealed.

Section 5. The effective date of this Resolution shall be from the date of adoption, unless
provided otherwise by the City Charter or state and/or federal law.

[signatures and voting tabulations appear on the following page]
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Saddler Jones Nina Robinson

CITY MANAGER Interim Finance Director
MEMORANDUM
TO: Nina Robinson ;. 4
FROM: Sydnee Heidt
DATE: May 19, 2021
SUBJECT: Adopting NIMS for City of South Fulton
CONCLUSION

With this Ordinance, the City hereby adopts the National Incident Command System
(NIMS) as established under HSPD 5 and the Unified Command System as established
under O.C.G.A. § 38-3-57.

BACKGROUND

The City is a municipal corporation duly organized and existing under the laws of the
State of Georgia. The City, pursuant to Section 3.10 (b) of its Charter, has the authority
to adopt and provide for resolutions, rules and regulations, not inconsistent with the
Charter and with the Constitution and laws of the State of Georgia.

FINANCIAL IMPACT

The financial impact to the FY21 budget and/or FY2022 fiscal year
appropriations/allocations includes the requisite costs for training and system setup
which is not determinable at this time.

5440 Fulton Industrial Blvd., SW ¢ South Fulton, GA 30336 « Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

15 S,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Request Council Approval of A Resolution Requesting Georgia General Assembly’s
) Prompt and Voluntary Repeal of Unjust Voter Law
DATE: May 25, 2021
SUBJECT: Request Council Approval of A Resolution Requesting Georgia General Assembly’s
Prompt and Voluntary Repeal of Unjust Voter Law
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
COSF Agenda Summary Sheet (Repeal of SB 202 New Voting Law) Cover Memo 5/20/2021
&fjsi%lutlon Calling for Repeal of Unjust Voter Laws (Gilyard) rev 1 Cover Memo 5/20/2021
FIS - Resolution Calling for Repeal of Unjust Voter Laws Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date

Requesting Department Council District(s) Affected
Council members Gilyard, Khalid & Gumbs All Districts
Requested Action

Request Council approval of this Resolution requesting that the Georgia General Assembly repeal S.B. 202 that
imposes new voting obstacles for disenfranchised Georgia voters.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

On or about March 25, 2021, Georgia Governor Brian Kemp signed S.B. 202 into law, imposing significant new
voting obstacles negatively impacting primarily minority and democratic voting areas within Georgia. In particular,
S.B. 202 imposes additional voter identification requirements for absentee ballots, allows state officials to take over
local election boards, limits the use of ballot drop boxes and makes it a crime to offer food or drink to persons

waiting in line to vote.

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON

A RESOLUTION CALLING FOR THE GEORGIA GENERAL ASSEMBLY’S
IMMEDIATE AND VOLUNTARY REPEAL OF S.B. 202 IN PROTECTION OF THE
VOTING RIGHTS AND FINANCIAL SECURITY OF ALL GEORGIANS AND FOR

OTHER LAWFUL PURPOSES

(Sponsored by Councilmembers Gilyard, khalid and Gumbs)

WHEREAS, the City of South Fulton (“City”) is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City, is the Mayor and
Council thereof (“City Council”);

WHEREAS, on or about March 25, 2021, Georgia Governor Brian Kemp signed
S.B. 202 into law, imposing significant new voting obstacles negatively impacting primarily
minority and democratic voting areas within Georgia;

WHEREAS, S.B. 202 imposes voter identification requirements for absentee
ballots, allows state officials to take over local election boards, limits the use of ballot drop
boxes and makes it a crime to offer food or drink to persons waiting in line to vote;

WHEREAS, S.B. 202 has been met with an outcry by lawmakers, Americans and
businesses across the nation, and has been compared to post-Civil War era Jim Crows
laws attacking the rights of American minorities;

WHEREAS, prominent organizations, including the National Association for the
Advancement of Colored People, American Civil Liberties Union, Lawyer's Committee for
Civil Rights and New Georgia Project, have filed lawsuits challenging S.B. 202;

WHEREAS, Coca-Cola CEO James Quincey has denounced S.B. 202
"unacceptable" and “a step backwards;”

WHEREAS, Delta CEO Ed Bastian has denounced S.B. 202 for including
“provisions that will make it harder for many underrepresented voters, particularly Black
voters, to exercise their constitutional right to elect their representatives;”

WHEREAS, S.B. 2020 has already caused financial damage to Georgia in the
mere days since its passage;

WHEREAS, on or about April 2, 2021, Major League Baseball moved the 2021 All-
Star Game out of Georgia, in protest of S.B. 202;
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WHEREAS, a Cobb County tourism official estimated lost economic impact from
the MLB All-Star Game alone to be over $100 million;

WHEREAS, S.B. 202 has damaged and will continue to damage all Georgians,
unless repealed;

WHEREAS, this Resolution is presented as a request to the Georgia General
Assembly to promptly voluntarily repeal S.B. 202; and

WHEREAS, this Resolution is in the best interests of the health, protection and
general welfare of the City and State of Georgia.

THE COUNCIL OF THE CITY OF SOUTH FULTON, GEORGIA, HEREBY
RESOLVES as follows:

Section 1. The City Council hereby respectfully requests that the Georgia General
Assembly promptly repeal S.B. 2020, to prevent continuing damage and harm to the
voting rights and financial security of all Georgians.
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Section 2. Instruction to City Clerk. The City Clerk is hereby instructed to cause for
this Resolution to be emailed to all members of the Georgia General Assembly, within ten
days of the Resolution’s adoption.

Section 3. It is hereby declared to be the intention of the City Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Resolution are or were,
upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, each and every section, paragraph, sentence,
clause or phrase of this Resolution is severable from every other section, paragraph,
sentence, clause or phrase of this Resolution. No section, paragraph, sentence, clause
or phrase of this Resolution is mutually dependent upon any other section, paragraph,
sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Resolution
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is
the express intent of the City Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Resolution.

Section 4. The city attorney and city clerk are authorized to make non-substantive
editing and renumbering revisions to this Resolution for proofing, codification, and
supplementation purposes. The final version of all resolutions shall be filed with the city
clerk.
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Section 5. The effective date of this Resolution shall be the date of adoption, unless
provided otherwise by the City Charter or state and/or federal law.
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The foregoing RESOLUTION No. 2021- , adopted on
was offered by Councilmember , who moved its approval. The motion
was seconded by Councilmember , and being put to a vote, the result
was as follows:

AYE NAY
William “Bill” Edwards, Mayor
Carmalitha Gumbs
Catherine Foster Rowell
Helen Zenobia Willis, Mayor Pro Tem
Gertrude Naeema Gilyard
Corey Reeves
khalid kamau
Mark Baker

THIS RESOLUTION adopted this day of 2021. CITY OF
SOUTH FULTON, GEORGIA

WILLIAM “BILL” EDWARDS, MAYOR

ATTEST:

CORY E. ADAMS, CITY CLERK

APPROVED AS TO FORM:

EMILIA C. WALKER, CITY ATTORNEY
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Saddler Jones Nina Robinson

CITY MANAGER Interim Finance Director
MEMORANDUM
TO: Nina Robinson \.///'%,f
FROM: Sydnee Heidt
DATE: April 13, 2021
SUBJECT: R esolution Calling for R epeal of Unjust Voter Laws
CONCLUSION

The City Council hereby respectfully requests that the Georgia General Assembly
promptly repeal S.B.202, to prevent continuing damage and harm to the voting rights
and financial security of all Georgians.

BACKGROUND

The City of South Fulton is a municipal corporation duly organized and existing under
the laws of the State of Georgia. On or about March 25, 2021, Georgia Governor Brian
Kemp signed S.B. 202 into law, imposing significant new voting obstacles negatively
impacting primarily minority and democratic voting areas within Georgia.

FINANCIAL IM PACT
There is no determinable financial impact to the FY21 budget and/or FY21 fiscal year
appropriations/allocations.

5440 Fulton Industrial Blvd., SW ¢ South Fulton, GA 30336 * Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager
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WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Second Reading and Request Council Approval of An Ordinance to Amend the Fiscal
) Year 2020 Final Budget
DATE: May 25, 2021
SUBJECT: Second Reading and Request Council Approval of An Ordinance to Amend the Fiscal
Year 2020 Final Budget
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
FY2020 Final Budget Amendment (Finance) Cover Memo 5/20/2021
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City of South Fulton

Agenda Item Summary

City Council Meeting Date 2/23/2021

Approve FINAL FY 2020 Budget Amendment

Requesting Department Council District(s) Affected
Finance ALL
Requested Action

requirement)
0.C.G.A. § 36-81-3

0.C.G.A. § 36-81-3(d)

Requirements for Council Action (City specific Council policy, statute or code

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

To amend appropriations to reflect actual activity related to FY 2020 Operations

Funding Source (if applicable)
Not applicable

Financial Impact (if applicable)
Amend FY 2020 Revenues and Expenditures appropriations

Financial Impact Statement Received Yes[ [No[/]
Legislative Process Complete Yes[ | No

Department Director Approval

Finance Director
Approval

H Digitally signed by Nina
N Ina Robinson
Date: 2021.02.10

Robinson 10:01:57 -05'00"

Assistant City Manager City Attorney
Approval Approval

City Manager
Approval

Tanni Saddlen Jone o
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Sadler Jones Nina Robinson

CITY MANAGER Interim, Finance Director
MEMORANDUM
TO: Nina Robinson 7z
FROM: Sydnee Heidt
DATE: May 25, 2021
SUBJECT: Fiscal Year 2020 Final Budget Amendment -2nd Read
Overview

0.C.G.A. § 36-81-1requires a balanced budget for the City’s fiscal year, which runs from
October 15tto September 30t of each year. In order to be in compliance we O.C.G.A §
36-81-1

Department of Finance and Administrative Services recommends:

#1 Correct General Fund departmental budget appropriation deficiencies:
Budgetary Deficiency:

Human Resources 1,206.93
Community Development & Regulatory Affairs 202,099.34
Transfers to Other Funds 1,791,572.25
Total Expense Reappropriated 1,994,878.52
Items above are covered by Contingency and Cost Savings reflected below:
Finance / Contingency Reserve 1,641,622.68
Information Technology 353,255.84
Total Transfers to Departments 1,994,878.52
Net Change in Amended FY20 Budget 0.00
#2 Update General Fund and fund appropriations to reflect actual operating results to comply

with audit requirements at fiscal year end.
a. Increase General Fund Budgeted revenue and expenses to $80,175,984.
b. Amend budgeted transfers to Other Funds from the General Fund

5440 Fulton Industrial Blvd., SW ¢ South Fulton, GA 30336 * Office: 470.809.7700
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General Fund Budget

General Fund Revenue $80,175,984
General Fund Expenditures $72,027,956
(Plus, updated transfers)

Blighted Properties $200,000
E-911 $1,976,323
Restricted Grants $297,742
Development Authority $16,943
Capital Grants $531,115
Capital Projects (Local + URA) $5,125,906
TOTAL GF EXPENDITURES $80,175,984

Actions needed:

1. Respectfully request that the Mayor and City Council approve the Ordinance as presented
to amend the FY 2020 Final Budget to allow the City of South Fulton to reflect a budget
that more closely aligns with actual operating results.

2. To reflect an adjustment of revenue appropriations to present a budget where revenues
align with anticipated and actual revenue.
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON

AN ORDINANCE TO AMEND THE FISCAL YEAR 2020 FINAL BUDGET
FOR EACH FUND OF THE CITY OF SOUTH FULTON, GEORGIA,
APPROPRIATING THE AMOUNTS SHOWING IN EACH FUND AS
EXPENDITURES/EXPENSES, ADOPTING THE SEVERAL ITEMS OF
REVENUE ANTICIPATIONS, PROHIBITING EXPENDITURES OR
EXPENSES FROM EXCEEDING THE ACTUAL FUNDING AVAILABLE
AND FOR OTHER LAWFUL PURPOSES

WHEREAS, the City of South Fulton (“City”) is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City, is the Mayor and
Council thereof (“City Council”);

WHEREAS, sound governmental operations require a budget in order to plan
the financing of services for City residents;

WHEREAS, O.C.G.A. § 36-81-1 requires a balanced budget for the City’s fiscal
year, which runs from October 15t to September 30" of each year;

WHEREAS, O.C.G.A. § 36-81-3 authorizes a local government to amend “its
budget so as to adapt to changing governmental needs during the budget period.”

WHEREAS, Section 6.27 of the City Charter provides that “the City Council by
majority vote may make changes in the appropriations contained in the current
operating budget at any regular meeting or special or emergency meeting called for
such purposes;”

WHEREAS, the City Council has reviewed the amended budget as presented
by the City Manager;

WHEREAS, each of these funds is a balanced budget, so that anticipated
revenues and other financial resources for each fund equal the proposed expenditures
Or expenses;

WHEREAS, the City Council wishes by this Resolution to amend its final Fiscal
Year 2020 annual budget (said amendment referred to herein as “Amended Final
Fiscal Year 2020 Budget’), effective from October 1, 2019 through September 30,
2020; and

WHEREAS, this Ordinance will benefit the health and general welfare of the
City, its citizens and general public.

Page 1 0of 5
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NOW THEREFORE, THE COUNCIL OF THE CITY OF SOUTH FULTON
HEREBY ORDAINS as follows:

Section 1. Amendment of Budget. The Amended Final Fiscal Year 2020 Budget,

attached hereto and incorporated herein as a part of this ordinance, is hereby adopted
as the final budget for the City for the Fiscal Year 2020, which began October 1, 2019
and ends September 30, 2020. A summary is copied below of the current Fiscal Year
2020 budget (“2020 Adopted”) as compared to the Amended Final Fiscal Year 2020
Budget adopted herein:

FY2020 FY2020
Revenues: Amendment 5 Final Amendment
General Fund 68,760,907 80,175,984
Confiscated Asset 60,000 59,132
E- 911 Fund 0 0
Restricted Grant Fund 5,064,602 192,419
Hotel/Motel Fund 240,000 121,792
TSPLOST 17,592,330 17,951,476
CHpIAPIRES 1049048
Capital Grant Fund 1,222,516 1,222,516
Solid Waste Fund 520,000 424,540
Debt Fund 0 0
Total Revenues 103,959,703 117,167,860
Expenditures:
General Fund 63,872,265 72,027,956
Blighted Properties 200,000 200,000
Confiscated Asset 60,000 59,132
E- 911 Fund 1,920,000 1,976,323
Restricted Grant Fund 5,064,602 490,161
Hotel/Motel Fund 240,000 121,792
Development Auth. 0 16,943
TSPLOST 17,592,330 17,951,476
Capital Grant Fund 1,222,516 1,753,631
Ca(pﬁ(t)igiogﬁ) 12,310,089 22,145,906
Solid Waste Fund 520,000 424,540
Debt Service 957,901 0]
Total Expenses 103,959,703 117,167,860
Net
Surplus/Deficit %o -
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1. Appropriation. That the several items of revenues, expenditures, other
financial resources, and sources of cash shown in the budget for each fund in
the amounts shown within the Amended Final Fiscal Year 2020 Budget are
hereby adopted, and that the several amounts shown in the budget for each
fund as proposed expenditures or expenses and uses of cash are hereby
appropriated to the departments named in each fund.

2. Legal Level of Control. That the “legal level of control” as defined in O.C.G.A.
§ 36-81-2 is set at the department level, meaning that the City Manager in
his/her capacity is authorized to move appropriations from one line item to
another within a department, but under no circumstances may expenditures or
expenses exceed the amount appropriated for a department without a further
budget amendment approved by the City Council.

3. Expiration of Appropriations. That all appropriations shall lapse at the end of
the fiscal year.
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Section 2. It is hereby declared to be the intention of the City Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were,
upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, each and every section, paragraph,
sentence, clause or phrase of this Ordinance is severable from every other section,
paragraph, sentence, clause or phrase of this Ordinance. No section, paragraph,
sentence, clause or phrase of this Ordinance is mutually dependent upon any other
section, paragraph, sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or
otherwise unenforceable by the valid judgment or decree of any court of competent
jurisdiction, it is the express intent of the City Council that such invalidity,
unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not
render invalid, unconstitutional or otherwise unenforceable any of the remaining
phrases, clauses, sentences, paragraphs or sections of the Ordinance.

Section 3. All Ordinance and Resolutions in conflict herewith are hereby expressly
repealed.

Section 4. The City Attorney, City Clerk and contracted City Codifier are authorized
to make non-substantive formatting and renumbering edits to this ordinance for
proofing, codification, and supplementation purposes. The final version of all
ordinances shall be filed with the clerk.
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Section 5. The effective date of this Ordinance shall be on the date as set forth
under Sec. 3.21 of the City Charter unless provided otherwise by applicable local, state
and/or federal law.

THIS ORDINANCE adopted this day of 2020. CITY OF
SOUTH FULTON, GEORGIA.

“FIRST READING”

WILLIAM “BILL” EDWARDS, MAYOR

ATTEST:

Corey Adams, CITY CLERK

APPROVED AS TO FORM:

Vincent Hyman, CITY ATTORNEY
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149

150  The foregoing ORDINANCE No. 2020-xxx was adopted on

151  was moved for approval by Councilmember and seconded by
152  Councilmember , and being put to a vote, the result was
153  as follows:

154

155 “FIRST READING”

156

157

158

159 AYE NAY
160

161 William “Bill” Edwards, Mayor

162 Mark Baker, Mayor Pro Tem

163 Catherine Foster Rowell

164 Carmalitha Lizandra Gumbs

165 Helen Zenobia Willis

166 Gertrude Naeema Gilyard

167 Rosie Jackson

168 khalid kamau
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager
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WILLIAM “BILL” EDWARDS J ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Second Reading and Request Council Approval of An Ordinance Regulating Resident-
) Initiated Parking Zones
DATE: May 25, 2021
SUBJECT: Second Reading and Request Council Approval of An Ordinance Regulating Resident-
Initiated Parking Zones
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
Resident Initiated Parking Zones Ordinance (khalid) Cover Memo 5/20/2021
FIS - Community No Parking Zone Ordinance Cover Memo 5/20/2021
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON

AN ORDINANCE REGULTATING PARKING ENFORCEMENT IN RESIDENTIAL
COMMUNITIES, AMENDING TITLE 8, TRAFFIC AND VEHICLES, OF THE CITY
CODE OF ORDINANCES AND FOR OTHER LAWFUL PURPOSES

(Sponsored by Councilperson khalid)

Plain Text Explanation: Streets less than 21 feet wide cannot have cars parked on
either side of the street. Streets 30 feet wide or wider may have parking on both
sides. Streets 21-29 feet wide may have parking on one side. Neighborhoods can
apply to the City to create their own rules for streets wider than 21 feet; and ask
the City Public Works department to provide curb coloring and/or signage to
make parking rules clear. Additionally, neighborhoods can pay for their own
signage or curb coloring to speed up the process of setting up parking/no
parking zones.

N

If
ﬂﬂghborh ood District Fire/EMS Approves [R$3 Public Works
or HOA Design

} |::> cnu"mlpﬂs?" |:: p] or Denies Zone(s) |:: )
Parking/Mao becomes Point

Parking Zone(s) of Contact based on Safety

calculates cost
of signs and/ar

-

curb coloring

P

-— - — I

e

Fire/EMS
explains denial.

Public Works
installs Parking/MNo
Parking Zones as
funds become
available.

Meighborhood or
HOA can pay for
signs/curb coloring
to install Zones
faster.

Meighborhhods
can edit and re-
apply.

WHEREAS, the City of South Fulton (“City”) is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City, is the Mayor and
Council thereof (“City Council”);

WHEREAS, the City Charter authorizes the City to enact rules and regulations
concerning parking within the City;
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WHEREAS, the City Council desires through this Ordinance to update City parking
regulations within the City in protection of City residents, visitors, employees and
businesses; and

WHEREAS, this Ordinance is in the best interests of the health and general
welfare of the City, its residents and general public.

THE COUNCIL OF THE CITY OF SOUTH FULTON HEREBY ORDAINS as
follows:

Section 1. The City of South Fulton Code of Ordinances, Title 8, Traffic and
Vehicles, Chapter 1, In General, is hereby amended by adding a new subsection (16) to
the existing subsections (1) through (15) in Sec. 8-1017(a), No parking rules, which shall
read as follows:

TITLE 8 — TRAFFIC AND VEHICLES
CHAPTER 1. - IN GENERAL
Sec. 8-1017. - No parking rules.

(a) It shall be unlawful at any time to permit any motor vehicle to stand, stop or park
upon any public street, road, alley or walkway of the city in any of the following
places or under any of the following conditions except in compliance with the
directions of a law enforcement official or a traffic control device:

(16) On any public road whose width is less than twenty-one (21) feet, curb to curb.

Section 2. The City of South Fulton Code of Ordinances, Title 8, Traffic and
Vehicles, Chapter 1, In General, is hereby amended by adding a new Sec. 8-1018,
Community no parking zones, which shall read as follows:

TITLE 8 — TRAFFIC AND VEHICLES
CHAPTER 1. - IN GENERAL
Sec. 8-1018. — Resident Initiated Parking Rules for HOA and Non-HOA Communities

1. A home owners association (“HOA”) or Non-HOA residential community
(collectively referred to as “Communities”) may make application to the City to
enforce parking and no parking zones (“Parking and No Parking Zone”) on public
roads within their respective communities whose width is twenty-one (21) feet or
more, curb to curb. A non-HOA residential community shall be defined under this
Ordinance as a residential community without an organized HOA, or with an HOA
that is inactive, insolvent and/or without current board members.
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(b) Application Contents. At a minimum the application to the City
shall:

1. Clearly identify the requested boundaries of each Parking
and No Parking Zone;

2. Explain the need and justification for each Parking and No
Parking Zone;

3. ldentify the applicant’'s ability to cover reasonable
installation, maintenance and repair/replacement costs for
Parking and No Parking Zone signs and striping, if
approved by the City. The City will provide an estimate of
costs upon review of the application. The applicant will
have the option of determining whether to proceed upon
receipt of the cost estimate. If estimated costs are not paid
within thirty (30) days following approval, the requested
Parking and No Parking Zone will not be implemented. A
Community without funds to pay for the estimated
installation and annual maintenance — as evidenced by
the HOA’s quarterly/annual financial statements — may
request in the application for costs to be paid by the City.
The implementation and enforcement of a No Parking
Zone funded by the City is at the City’s complete
discretion, and will be subject to all reasonable factors to
be taken into consideration by the city, which includes fund
availability, competing priorities/projects and the nature of
the request;

4. Evidence the Communities’ approval for such Parking and
No Parking Zone enforcement, as follows:

i. For HOA communities, a minimum of three board
member’s signature and title must be included
within the application, along with a sworn notarized
statement by a board member that notice of the
HOA'’s intent to apply for Parking and No Parking
Zone enforcement under this ordinance has been
mailed to the attention of the “Owner/Occupant” of
all residential properties which are adjacent to the
portions of the street subject to the requested
Parking and No Parking Zone;

i. Non-HOA residential communities shall include
with their application the signature, address, email
and phone numbers of one tenant and/or
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homeowner over the age of eighteen (18) from at
least sixty (60) percent of the occupied, residential
properties which are adjacent to the portions of the
street subject to the requested Parking and No
Parking Zone.

iii. Additional Application Materials. All applications
shall also include:

1. Written description of each type of
parking/no parking zone requested, with no
more than three (3) types of zones allowed
per application

2. A diagram of the parking/no parking zone(s)
requested.

3. A request for at least one of the following
three (3) types of notification to those in
affected areas:

a. Colored Curbs;
b. Striped Parking Spaces;

c. Signs indicating where Parking/No
Parking Zones begin and end;

d. Signs at all entrances to the
subdivision, or at the start of the to
designated No Parking Area areas in
non-subdivisions which read: “You
may be ticketed for parking on the
street in this neighborhood. Please
visit City of South Fulton, GA
Municode for neighborhood parking
rules.”

5. Provide written assurance that the Community has at least
ten (10) days prior to the filing of this application, provided
written notice by email to the District Councilperson where
the Parking and No Parking Zone is requested to be
enforced of the Community’s intent to submit an
application under this ordinance.

(c) Submission of Application: The Community’s designated
representative shall email the completed application to the City
Fire Marshall who shall within five (5) business days cause for the
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application to be emailed to the impacted District Councilmember
for notice purposes, Police Chief and Solicitor for comment, and
Public Works Director for determination of estimated expenses.
All reviewers shall have thirty (30) days from the Fire Marshall’s
forwarding of an approved application to provide feedback.

(d) Consideration. The Fire Marshall shall assess provided
feedback and make a determination within sixty (60) days of its
receipt of a completed application as to whether to approve or
deny the application. If the request is approved, the notice to the
applicant representative shall include the estimate of the project
cost of purchasing and installing necessary signage and striping
and/or curb coloring to implement the requested Parking Zone.
The Fire Marshall may extend the decision on the application in
fifteen-day increments at a time for good cause, which may
include additional time needed by Public Works to secure cost
estimates from outside vendors.

(e) Local Participation. When possible and reasonably price, the
City shall make every effort to contract with vendors having
offices within the City, and or owners who are City residents.

(f) Approval. If approved, Public Works shall confirm a final
approved diagram for the approved Parking and No Parking
Zone. A Parking and No Parking Zone shall not be enforced until
proper signage — paid for by the applicant or the City — is
installed. Upon the payment of costs, Public Works shall promptly
cause for the requisite signature and striping to be placed within
the Parking and No Parking Zone.

2. Penalty. No person shall park in any area of the street where parking is prohibited
by signage, striping and/or making installed under this ordinance. The penalty for
violation of this subsection shall be twenty-five ($25) for each occurrence, which
may be waived at the Municipal Judge’s discretion for the first occurrence. Each
day shall constitute a separate violation.

3. Termination of Requested Enforcement Zone. The City reserves the right and
discretion to terminate Parking and No Parking Zone enforcement under this
ordnance. A Community may also cause for parking enforcement implemented
under this ordinance to be discontinued by request of the HOA and/or by request
of the sixty percent threshold of directly impacted homeowners and tenants
authorized under this Ordinance to submit an application. No funds expended by
the City to cover costs under this ordinance shall be returned.

*hkhkkhhhhhhhhhrhkhhhhhihid
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Section 3. The phrase “Public Works Director” under this ordinance refers to the City
Public Works director and/or their designee. The Public Works Director shall be
authorized to make forms for No Parking Zone applications consistent with this
Ordinance.

Section 4. It is hereby declared to be the intention of the City Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were,
upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, each and every section, paragraph,
sentence, clause or phrase of this Ordinance is severable from every other section,
paragraph, sentence, clause or phrase of this Ordinance. No section, paragraph,
sentence, clause or phrase of this Ordinance is mutually dependent upon any other
section, paragraph, sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or
otherwise unenforceable by the valid judgment or decree of any court of competent
jurisdiction, it is the express intent of the City Council that such invalidity,
unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not
render invalid, unconstitutional or otherwise unenforceable any of the remaining phrases,
clauses, sentences, paragraphs or sections of the Ordinance.

Section 5. All Ordinance and Resolutions in conflict herewith are hereby expressly
repealed.

Section 6. The City Attorney, City Clerk and contracted City Codifier are authorized
to make non-substantive formatting and renumbering edits to this ordinance for proofing,
codification, and supplementation purposes. The final version of all ordinances shall be
filed with the City Clerk.

Section 7. The effective date of this Ordinance shall be on the date as set forth under
Sec. 3.21 of the City Charter unless provided otherwise by applicable local, state and/or
federal law.
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The foregoing Ordinance No. 2021-xxx was moved for approval by Councilmember
The motion was seconded by Councilmember
, and being put to a vote, the result was as follows:

AYE NAY

William “Bill” Edwards, Mayor
Carmalitha Gumbs

Catherine Foster Rowell

Helen Zenobia Willis, Mayor Pro Tem
Gertrude Naeema Gilyard

Corey Reeves

khalid kamau

Mark Baker

THIS ORDINANCE so adopted this day of 2021. CITY OF
SOUTH FULTON, GEORGIA.

WILLIAM “BILL” EDWARDS, MAYOR

ATTEST:

CORY E. ADAMS, SR., CITY CLERK

APPROVED AS TO FORM:

VINCENT HYMAN, CITY ATTORNEY
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Saddler Jones Nina Robinson

CrTy MANAGER Interim Finance Director
MEMORANDUM
TO: ' Nina Robinson /272 __
FROM: Sydnee Heidt
DATE: April 11, 2021
SUBJECT: Community No Parking Zone Ordinance
CONCLUSION

The City of South Fulton Code of Ordinances, Title 8, Traffic and Vehicles, Chapter 1, in
general is hereby amended by adding a new Sec. 8-1018. In addition, the City will
assess the signage, striping or related project for compliance with code.

BACKGROUND

The City of South Fulton (“City”) is a municipal corporation duly organized and existing
under the laws of the State of Georgia. The City Charter authorizes the City to enact
rules and regulations concerning parking within the City. Through this ordinance Council
desires to update City parking regulations within the City in protection of residents,
visitors, employees and businesses.

FINANCIAL IMPACT

There will be a financial impact to the FY21 budget and/or FY21 fiscal year
appropriations/allocations. The cost estimates will require a minimum of up to 60 days
from outside contractors.

5440 Fulton Industrial Blvd., SW ¢ South Fulton, GA 30336 » Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager
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WILLIAM “BILL” EDWARDS + ODIE DONALD 11
MAYOR - CITY MANAGER
Ciha
MEMORANDUM

Request Council Approval of Resolution Establishing a 180 Day Moratorium on the
Acceptance of any Rezoning Applications, Site Plans, Construction Permit Applications

To: Related to New Developments and/or Construction of Single Family Homes Intended
for Residential Purposes
DATE: May 25,2021

Request Council Approval of Resolution Establishing a 180 Day Moratorium on the

SUBJECT: Acceptance of any Rezoning Applications, Site Plans, Construction Permit Applications
Related to New Developments and/or Construction of Single Family Homes Intended
for Residential Purposes

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:
Description Type Upload Date
Draft COSF Moratorium Residential Rental Rev 5 Cover Memo 5/20/2021
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STATE OF GEORGIA
FULTON COUNTY
CITY OF SOUTH FULTON RESOLUTION NO.

A RESOLUTION BY THE MAYOR AND COUNCIL OF THE CITY OF SOUTH
FULTON, GEORIGA ESTABLISHING A ONE-HUNDRED-EIGHTY (180) DAY
MORATORIUM ON THE ACCEPTANCE OF ANY APPLICATIONS RELATED TO
THE NEW DEVELOPMENT AND/OR CONSTRUCTION OF SINGLE FAMILY HOMES
INTENDED FOR RESIDENTIAL RENTAL PURPOSES, TO PROVIDE FOR
SEVERABILITY; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.
(Sponsors Councilwoman Gumbs and Mayor William “Bill” Edwards)

WHEREAS, the City of South Fulton (“City”) is a municipal corporation duly organized
and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City, is the Mayor and Council
thereof (“City Council”);

WHEREAS, the City has been vested with substantial powers, rights and functions to
generally regulate the practice, conduct or use of property for the purposes of maintaining health,
morals, safety, security, peace, and the general welfare of the City of South Fulton; and

WHEREAS, Georgia law recognizes that local governments may impose moratoria on
zoning decisions, building permits, licenses and other development approvals where exigent
circumstances warrant the same, pursuant to case law found at City of Roswell et al v. Outdoor
Systems, Inc., 274 Ga. 130, (2001); Lawson v. Macon, 214 Ga. 278 (1958); Taylor v. Shetzen, 212
Ga. 101 (1955); and

WHEREAS, the Courts take judicial notice of a local government's inherent ability to
impose moratoria on an emergency basis; and

WHEREAS, the Georgia Supreme Court, in the case of DeKalb County v. Townsend, 243

Ga. 80 (1979), held that, "To justify a moratorium, it must appear first, that the interests of the

Page 496 of 569
City of South Fulton | May 25, 2021



public generally, as distinguished from those of a particular class, require such interference; and
second, that the means are reasonably necessary for the accomplishment of the purpose, and not
unduly oppressive upon individuals." The City of South Fulton has found that the interests of the
public necessitate the enactment of a moratorium for health, safety, morals and general welfare
purposes by means which are reasonable and not unduly oppressive; and

WHEREAS, the Mayor and City Council of the City of South Fulton have, as a part of
planning, zoning and growth management, been in review of the City's Zoning Ordinances and
have been studying the City's best estimates and projections of the type of development which
could be anticipated within the City of South Fulton; and

WHEREAS, the Mayor and City Council deem it important to develop a comprehensive
plan which integrates all of these concerns and therefore considers this moratorium a proper
exercise of its police powers; and

WHEREAS, the Mayor and City Council therefore consider it paramount that land use
regulation continue in the most orderly and predictable fashion with the least amount of
disturbance to landowners and to the citizens of the City of South Fulton. The Mayor and City
Council have always had a strong interest in growth management so as to promote the traditional
police power goals of health, safety, morals, aesthetics and the general welfare of the community;
and in particular the lessening of congestion on City streets, security of the public from crime and
other dangers, promotion of health and general welfare of its citizens, protection of the aesthetic
qualities of the City including access to air and light, and facilitation of the adequate provision of
transportation and other public requirements; and

WHEREAS, it is the belief of the Mayor and City Council of the City of South Fulton that

the concept of "public welfare" is broad and inclusive; that the values it represents are spiritual as
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well as physical, aesthetic as well as monetary; and that it is within the power of the City "to
determine that a community should be beautiful as well as healthy, spacious as well as clean, well
balanced as well as carefully patrolled," Berman v. Parker, 348 U.S. 26 (1954); Keio v. City of
New London, 545 U.S. 469 (2005). It is also the opinion of the City that "general welfare" includes
the valid public objectives of aesthetics, conservation of the value of existing lands and buildings
within the City, making the most appropriate use of resources, preserving neighborhood
characteristics, enhancing and protecting the economic wellbeing of the community, facilitating
adequate provision of public services, and the preservation of the resources of the City; and

WHEREAS, the Mayor and City Council are, and have been interested in, developing a
cohesive and coherent policy regarding certain uses in the City, and have intended to promote
community development through stability, predictability and balanced growth which will further
the prosperity of the City as a whole; and

THE COUNCIL OF THE CITY OF SOUTH FULTON HEREBY ORDAINS as
follows:

SECTION 1.
FINDINGS OF FACT

The Mayor and Council of the City of South Fulton, Georgia hereby make the following findings
of fact:

(a) It appears that the City's development ordinances, Zoning Ordinance and/or
Comprehensive Land Use Plan require an additional review by the City of South Fulton as they
relate to buildings intended for new construction townhome residential rental and/or single family

residential rental purposes;
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(b) Substantial disorder, detriment and irreparable harm would result to the citizens,
businesses and City of South Fulton if the current land use regulation scheme in and for the above-
described use in the City were to be utilized by property owners prior to a more thorough review;

(c) The City's ongoing revision of its code, comprehensive plan and zoning ordinances
requires that a limited cessation of development and building permits, occupation tax permits, and
other licenses, permits or variances, with respect to the above-described use, be enacted;

( d) It is necessary and in the public interest to delay, for a reasonable period of time, the
processing of any applications for such developments, to ensure that the design, development and
location of the same are consistent with the long-term planning objectives of the City; and

( e) That the Georgia Supreme Court has ruled that limited moratoria are reasonable and

do not constitute land use when such moratoria are applied throughout the City under City of

Roswell et al v. Outdoor Systems Inc., 274 Ga. 130 (2001).
SECTION IIL.
IMPOSITION OF MORATORIUM

(1) There is hereby established a moratorium on the establishment of any additional
buildings intended for single family residential rental purposes and the acceptance by the staff of
the City of South Fulton of applications of any kind for or related to any buildings intended for
new construction townhome residential rental and/or single family residential rental purposes.

(2) The duration of this extended moratorium shall be until the City adopts a revision of
the City’s Code of the City of South Fulton related to the above referenced uses or until 180 days
has elapsed, whichever first occurs;

(3) This moratorium shall be effective as of the date of adoption of this resolution;
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(4) This moratorium shall have no effect or apply to any property that is the subject of a
rezoning, modification, special use permit, variance applications or upon approvals or permits
previously issued or as to development plans previously filed or approved by the City prior to the
effective date of this Resolution. Additionally, the provisions of this Resolution shall not affect the
issuance of permits or site plan reviews that have received preliminary or final approval by the
City or for which consultations have been had with the City staff on or before the effective date of
this Resolution. The effective date of this Resolution will be upon its adoption on April 27, 2021;

(5) As of the effective date of this Resolution, no applications for development or permits,
or for any other purposes related to the above described use will be accepted by any agent,
employee or officer of the City with respect to any property in the City of South Fulton, and any
permit so accepted for filing will be deemed in error, null and void and of no effect whatsoever
and shall constitute no assurance whatsoever of any right to engage in any act, and any action in
reliance on any such permit shall be unreasonable;

(6) The following procedures shall be put in place immediately. Under Cannon v. Clayton
County, 255 Ga. 63 (1985); Meeks v. City of Buford, 275 Ga. 585 (2002); City of Duluth v.
Riverbroke Props., 233 Ga. App. 46 (1998), the Supreme Court stated, "Where a landowner makes
a substantial change in position by expenditures and reliance on the probability of the issuance of
a building permit, based upon an existing zoning ordinance and the assurances of zoning officials,
he acquires vested rights and is entitled to have the permit issued despite a change in the zoning
ordinance which would otherwise preclude the issuance of a permit." Pursuant to this case, the
City of South Fulton recognizes that, unknown to the City, de facto vesting may have occurred.
The following procedures are established to provide exemptions from the moratorium where

vesting has occurred: A written application, including verified supporting data, documents and
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facts, may be made requesting a review by the Mayor and City Council at a scheduled meeting of
any facts or circumstances which the applicant feels substantiates a claim for vesting and the grant
of an exemption.
SECTION III.
EXEMPTION
(1) During the term of this moratorium, any person may file an application for exemption
from this moratorium with the Mayor and City Council. The Mayor and City Council may grant
such exemption where the proposed establishment(s) is/are deemed to be in conformity with the
proposed development ordinances, proposed Zoning Ordinance and/or the proposed
Comprehensive Land Use Plan that are to be considered during the term of this moratorium. The
Mayor and City Council shall consider the general terms of the proposed development, the
proposed use, the proposed development plans, the benefits of the proposed development to the
City, and the comprehensive land use plan for the City in deciding upon a requested exemption.
(2) Should the Mayor and City Council grant such exemption, the staff of the City of South
Fulton may accept an application for the proposed use. However, the grant of an exemption from
this moratorium in no way confers any rights upon the applicant or the exempted plans,
applications or requests.
(3) Any exemption granted by the Mayor and City Council shall not constitute final
approval of such plans or requests by the City. Any granted exemption shall merely grant the City

staff the ability to accept and process the subject application in accordance with all City laws.
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SECTION 1V.

(a) It is hereby declared to be the intention of the Mayor and City Council that all sections,
paragraphs, sentences, clauses and phrases of this Resolution are and were, upon their enactment,
believed by the Mayor and City Council to be fully valid, enforceable and constitutional.

(b) It 1s hereby declared to be the intention of the Mayor and City Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Chapter is severable from every other section, paragraph, sentence, clause or phrase of this
Resolution. It is hereby further declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this Resolution
is mutually dependent upon any other section, paragraph, sentence, clause or phrase of this
Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Resolution
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise unenforceable
by the valid judgment or decree of any court of competent jurisdiction, it is the express intent of
the Mayor and Council that such invalidity, unconstitutionality or unenforceability shall, to the
greatest extent allowed by law, not render invalid, unconstitutional or otherwise unenforceable any
of the remaining phrases, clauses, sentences, paragraphs or sections of the Resolution and that, to
the greatest extent allowed by law, all remaining phrases, clauses, sentences, paragraphs and
sections of the Resolution shall remain valid, constitutional, enforceable, and of full force and
effect.

(d). The City Attorney, City Clerk and contracted City Codifier are authorized to make

non-substantive formatting and renumbering edits to this Resolution for proofing, codification,
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and supplementation purposes. The final version of all resolutions or ordinances shall be filed
with the Clerk.

(e). The effective date of this Resolution shall be the date of adoption consistent with
Section 3.21 of the City Charter, unless provided otherwise by applicable local, state and/or federal
law.

SECTION V.

All resolutions or parts of this Resolution in conflict with this Resolution are, to the extent

of such conflict, hereby repealed.

[Signatures and voting tabulations to be inserted by City Clerk]
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager
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WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
Cion
MEMORANDUM

Request Council Approval of a Resolution Setting Forth a Ninety (90) Day Zoning and

TO: Development Moratorium Pertaining to the Overlays of Cedar Grove, Cedar Grove
Agricultural
DATE: May 25, 2021

Request Council Approval of a Resolution Setting Forth a Ninety (90) Day Zoning and
Development Moratorium Pertaining to the Overlays of Cedar Grove, Cedar Grove
Agricultural

SUBJECT:

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:

Description Type Upload Date

Resolution to Impose Moratorium for Cedar Grove Overlays (CW

Gilyard) rev 2 Cover Memo 5/20/2021
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A RESOLUTION BY THE CITY OF SOUTH FULTON, GEORGIA, SETTING FORTH A
NINETY DAY ZONING AND DEVELOPMENT MORATORIUM PERTAINING TO THE
OVERLAYS OF CEDAR GROVE AND CEDAR GROVE AGRICULTURAL AND FOR

OTHER LAWFUL PURPOSES.

(Sponsored by Councilmembers Gilyard and khalid)

WHEREAS, the City of South Fulton ("City") is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City, is the Mayor and
Council thereof ("City Council"};

WHEREAS, the City has been vested with the power and authority to regulate the
practice, conduct or use of property for the purposes of maintaining health, morals, safety,
security, peace and the general welfare of the City;

WHEREAS, Georgia law recognizes that local governments are authorized to
impose moratoria on zoning decisions, permits, licenses and other development
approvals. See City of Roswell, et al v. Outdoor Systems, Inc., 274 Ga. 130 (2001);
Lawson v. Macon, 214 Ga. 278 (1958); Taylor v. Shetzen, 212 Ga. 101 (1955);

WHEREAS, the City has found that the interests of the public necessitate the
enactment of a moratorium for health, safety, morals and general welfare purposes by
means which are reasonable and not unduly oppressive;

WHEREAS, the City Council, as a part of planning, zoning and growth
management, is in the process of assessing the City's comprehensive land use plan
("Comprehensive Plan") and studying the type of development which could be anticipated
within the City;

WHEREAS, the City Council deems it important to update its Comprehensive Plan
which enhances safe, healthy and positive development and therefore consider this
moratorium a proper exercise of its police powers;

WHEREAS, the City Council has a strong interest in growth management so as to
promote the traditional police power goals of health, safety, morals, aesthetics and the
general welfare of the community; in particular, the lessening of congestion on City
streets, security of the public from crime and other dangers, promotion of health and
general welfare of its citizens including environmental protection and protection of the
aesthetic quality of the City including access to air and light, and facilitation of the
adequate provision of transportation, and other public requirements;

WHEREAS, the City Council finds that the concept of "public welfare" is broad and
inclusive; that the values it represents are spiritual as well as physical, aesthetic as well
as monetary; and that it is within the power of the City "to determine that a community
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should be beautiful as well as healthy, spacious as well as clean, well so balanced as well
as carefully patrolled," Berman v. Parker, 348 U.S. 26 (1954); Kelo v. City of New London,
545 U.S. 469 (2005);

WHEREAS, the City Council finds that "general welfare" includes the valid public
objectives of aesthetics, conservation of the value of existing lands and buildings within
the City, making the most appropriate use of resources, preserving neighborhood
characteristics, enhancing and protecting the economic well-being of the community,
facilitating adequate provision of public services, and the preservation of the resources of
the City;

WHEREAS, the City Council considers it paramount that land use regulations
continue in the most orderly and predictable fashion with the least amount of disturbance
to landowners and to the citizens of the City;

WHEREAS, this moratorium is enacted as a limited measure to preserve the status
quo pending review of the cedar grove and cedar grove agricultural overlays that are
included in the Zoning Code;

WHEREAS, additionally the current Comprehensive Plan includes goals to protect
natural resources, and the agricultural and rural character of the cedar grove and cedar
grove agricultural overlays, however, the protection requires enhancement to the physical
appearance and development design controls while maintaining some of the agricultural
area as agricultural only and protecting environmentally sensitive land while allowing
other uses that would be compatible with the character of the area;

WHEREAS, a review of the Cedar Grove overlays is necessary to ensure that
development changes, demands and the infrastructure needs align and are consistent
with the intent of the City’s goal of smart growth. The review will occur during the review
of the comprehensive plan;

WHEREAS, the City desires to impose a ninety (90) day moratorium as set forth
herein to allow the review of the zoning code during the comprehensive plan review that
is currently occurring and before additional development occurs that may be contrary to
the goals of the Comprehensive Plan;

WHEREAS, completion of this process is anticipated within the next ninety (90)
day to allow the recommendations to be considered by the City Council prior to enactment
of legislation on the revised map; and

WHEREAS, this moratorium is in the best interests of the health and general
welfare of the City, its residents and general public.

THE COUNCIL OF THE CITY OF SOUTH FULTON, GEORGIA, HEREBY RESOLVES
as follows:
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Section 1.
FINDINGS OF FACT

In addition to the findings in the above whereas clauses, the City Council hereby
makes the following findings of fact:

(a) The City's Zoning Code require an additional review by the City as it relates to the
Cedar Grove and Cedar Grove Agricultural overlays;

(b) Substantial disorder, detriment and irreparable harm would result to the City and its
citizens if the current land use regulation scheme in and for the above-described use in
the City were to be utilized by property owners for these identified overlays prior to a more
thorough review;

The City's revision of its Zoning Code for the Cedar Grove and Cedar Grove Agricultural
overlays necessitates that this Resolution be enacted as set forth herein; and

(d) It is necessary and in the public interest to delay, for ninety (90) days, the processing
of any new applications as set forth below beginning on the passage of this resolution, to
ensure that the development of the same are consistent with the long-term planning
objectives of the City.

Section 2.
IMPOSITION OF MORATORIUM

(a) There is hereby imposed a moratorium on the acceptance by City staff, boards and
commissions ("City staff") of new applications and/or petitions for rezoning and variances
with respect to property within the Cedar Grove and Cedar Grove Agricultural overlays
that is not connected to applications currently in process prior to this moratorium.

(b) In addition, there is hereby imposed a moratorium on the acceptance and/or
processing by City staff of applications, petitions and/or requests for approval and
construction of development in CUP zoned land in the Cedar Grove and Cedar Grove
Agricultural Overlays from the date of the adoption of this Resolution through August 25,
2021. This paragraph does not apply to building permit applications connected to
applications accepted by the City prior to the effective date of this Resolution.

This moratorium shall have no effect upon approvals or permits previously issued or as
to development plans previously approved or under review by the City:

(c) The provisions of this Resolution shall not affect the issuance of permits or site plan
reviews that have received preliminary or final approval by the City on or before the
effective date of this Resolution.
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Section 3.
VESTED RIGHTS

The following procedures shall be put in place immediately. Under Cannon v. Clayton
County, 255 Ga. 63 (1985); Meeks v. City of Buford, 275 Ga. 585 (2002); City of Duluth
v. Riverbroke Props., 233 Ga. App. 46 (1998), the Supreme Court stated, "Where a
landowner makes a substantial change in position by expenditures and reliance on the
probability of the issuance of a building permit, based upon an existing zoning resolution
and the assurances of zoning officials, he acquires vested rights and entitled to have the
permit issued despite a change in the zoning resolution which would otherwise preclude
the issuance of a permit." Pursuant to this case, the City recognizes that, unknown to the
City, de facto vesting may have occurred. The following procedures are established to
provide exemptions from the moratorium where vesting has occurred:

A written application, including verified supporting data, documents and facts, may be
made requesting a review by the Mayor and Council at a scheduled meeting of any facts
or circumstances which the applicant feels substantiates a claim for vesting and the grant
of an exemption.

Section 4.

(a) Itis hereby declared to be the intention of the Mayor and Council that: (a) all sections,
paragraphs, sentences, clauses and phrases of this Resolution are or were, upon their
enactment, believed by the City Council to be fully valid, enforceable and constitutional.

(b) To the greatest extent allowed by law, each and every section, paragraph, sentence,
clause or phrase of this Resolution is severable from every other section, paragraph,
sentence, clause or phrase of this Resolution. No section, paragraph, sentence, clause
or phrase of this Resolution is mutually dependent upon any other section, paragraph,
sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Resolution
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is
the express intent of the City Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Resolution.

Section 5.
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The city attorney and city clerk are authorized to make non-substantive editing and
renumbering revisions to this Resolution for proofing, codification, and supplementation
purposes. The final version of all ordinances shall be filed with the city clerk.

Section 6.

The effective date of this Resolution shall be May 25, 2021, the date of adoption, unless
provided otherwise by the City Charter or state and/or federal law

Section 7.
Instruction to City Clerk: The City Clerk is hereby directed to circulate a copy of this
Resolution to the Director of the City Department of Community and Regulatory Affairs

and contracted Zoning Consultants promptly following its adoption.

[Signatures and vote tabulations appear and be inserted by the City Clerk on the following
page]
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

s S N
Y o o\
WILLIAM “BILL” EDWARDS T1 K ODIE DONALD 11

MAYOR CITY MANAGER

MEMORANDUM

Request Council Approval of A Resolution Adopting A Schedule of Fees and
TO: Authorizing the City Attorney to Establish A Protocol for the Employment and
Management of Outside Counsel

DATE: May 25,2021

Request Council Approval of A Resolution Adopting A Schedule of Fees and
Authorizing the City Attorney to Establish A Protocol for the Employment and
Management of Outside Counsel

SUBJECT:

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:
Description Type Upload Date
COSF Agenda Summary Sheet (Res Outside Counsel Fee Schedule

- Cover Memo 5/20/2021
and Selection)
Res Adopting a Fee Schedule and Authorizing the City Attorney to
Establish Process for Hiring Outside Counsel (2021) Cover Memo 5/20/2021
Ordinance to Establish Process for Hiring Outside Counsel 0519 FIS Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date

Requesting Department Council District(s) Affected
City Attorney All Districts
Requested Action

Request Council approval of this Resolution to adopt an outside counsel fee schedule and protocol for
employment and management of outside counsel.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

0.C.G.A. § 45-9-21 (a) authorizes a county or municipality to adopt policies whereby it will undertake to defend all
or specified civil, criminal, or quasi-criminal actions brought or maintained against members of the municipality.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

During the regular course and operation of the City's affairs and business, conflicts of interest may arise or
specialized legal services may be needed from outside counsel to represent the interest of the City or affected City
councilmembers, department heads and/or employees, which may not be covered or contemplated under the
Georgia Interlocal Risk Management Agency Insurance Agreement (GIRMA).

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON RES2021-###

RESOLUTION ADOPTING A SCHEDULE OF FEES AND AUTHORIZING THE CITY
ATTORNEY TO ESTABLISH A PROTOCOL FOR THE EMPLOYMENT AND
MANAGEMENT OF OUTSIDE COUNSEL AND FOR OTHER LAWFUL PURPOSES

(Sponsored by Councilmember Rowell)

WHEREAS, the City of South Fulton ("City") is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City is the Mayor and
Council thereof ("City Council");

WHEREAS, the City desires to establish a procedure, policy and/or fee schedule
for conflicts, specialized and/or other matters not covered or contemplated by the Georgia
Interlocal Risk Management Agency (“GIRMA”) policy or other insurance coverage;

WHEREAS, pursuant to City Charter Section 3.10 (b), the City Council is
authorized to adopt resolutions, rules and/or regulations it deems necessary, expedient,
or helpful for the health, welfare, safety, comfort and management of the City and well-
being of its inhabitants;

WHEREAS, the Mayor and City Council for the City of South Fulton (the “Council")
periodically must employ outside counsel to represent the City of South Fulton, Georgia
(the "City") on certain legal matters due to the nature and/or complexity of the matter or
conflicts, including, but not limited to, e.g., bonds or the existence of actual and potential
conflicts of interest;

WHEREAS, the Mayor and Council may periodically vote, authorize and/or elect
to retain outside counsel to represent City officers or employees under the City's Plan of
Defense (City Code Sec. 1-3008) in matters where there is a lack of coverage and/or a
conflicts of interest prevents Office of the City Attorney ("City Attorney") from representing
the interests of both the City and its officers and/or employees, that are not otherwise
covered under the City’s Georgia Interlocal Risk Management Agency (“GIRMA?”) policy
or other insurance policies that would provide for the payment of outside counsel,

WHEREAS, in cases where the appropriate judicial officer (e.g., Superior Court
Judge), state agency (e.g., State Bar of Georgia, through its promulgated rules or
opinions), or the City Attorney determines that a conflict of interest exists which prevents
the City Attorney from representing the interests of a City constitutional officer (i.e., mayor,
or councilmembers) and/or employees, the City would be required to pay the reasonable
fees of the constitutional officer's or employee’s outside counsel along with the associated
reasonable costs and expenses of the case in accordance with O.C. G. A. § 45-9-21(e)(2);
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WHEREAS, the Mayor and Council desires to adopt a schedule of fees for the
employment of outside counsel for conflicts, specialized or other matters, including
matters as permitted under O.C.G.A. § 45-9-21(e)(2) to ensure that the costs and
expenses incurred are reasonable and consistent with the prudent expenditure of public
money; and

WHEREAS, the Mayor and City Council further desires the City Attorney to
establish a protocol governing the employment and management of outside counsel.

NOW, THEREFORE, BE IT RESOLVED THE CITY COUNCIL OF THE CITY OF
SOUTH FULTON HEREBY ORDAINS as follows: That the Schedule of Fees for Outside
Counsel ("Schedule of Fees") attached hereto as Exhibit A is hereby adopted for the
purpose of setting the reasonable attorneys' fees for outside counsel.

Section 1. Be it further resolved that the City Attorney is authorized to develop and
establish a protocol for the employment and management of outside counsel in
accordance with existing City policy or amendments thereto. See Exhibit B, attached
hereto.

Section 2. Be IT FURTHER RESOLVED that the Schedule of Fees shall be
effective immediately and shall govern all engagements of outside counsel entered on or
after the date this Resolution is passed and adopted, including new and modified
engagements with existing outside counsel.

Section 3. BE IT FURTHER RESOLVED that the Schedule of Fees may be
modified by the Mayor and City Council in their discretion and that the City Attorney's
protocol, once established, may be modified by the City Attorney in his or her discretion.

Section 4. It is hereby declared to be the intention of the City Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Resolution are or were,
upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, every section, paragraph, sentence, clause or
phrase of this Resolution is severable from every other section, paragraph, sentence,
clause or phrase of this Resolution. No section, paragraph, sentence, clause or phrase
of this Resolution Is mutually dependent upon any other section, paragraph, sentence,
clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Resolution
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, It is
the express Intent of the City Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render Invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Resolution.
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Section 5. The City Attorney and City Clerk are authorized to make non-
substantive editing and renumbering revisions to this Resolution for proofing, codification,
and supplementation purposes. The final version of all resolutions shall be filed with the
City Clerk.

Section 6. The effective date of this Resolution shall be the date of adoption,
unless provided otherwise by the City Charter or state and/or federal law.

[signature and voting results appear on following page]
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EXHIBIT A
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SCHEDULE OF FEES FOR OUTSIDE COUNSEL

(Effective May 2021 or Upon Adoption)

The following schedule of fees shall govern the employment of outside counsel:

1. For matters due to their nature, specialization, and/or complexity that require the
City of South Fulton to employ outside counsel that is not otherwise covered under the
City’s Georgia Interlocal Risk Management Agency (“GIRMA”) policy or other insurance
coverage for the representation and payment of outside counsel, the hourly rate of such

outside counsel shall not exceed:

ATTORNEY LEVEL HOURLY RATE

Sole Practitioner, Partner/Member, “Of $500.00
Counsel”
Associate $300.00
Paralegal $110.00

The hourly rate for each specific matter shall be set by the City Attorney within the
parameters of this schedule of fees. As governed by the City of South Fulton Outside
Counsel Protocol developed by the City Attorney, City of South Fulton may also pay all
applicable and reasonable court costs, deposition costs, witness fees and compensation,

expenses, and other fees and expenses subject to the City Attorney’s discretion.
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2. For matters due to a conflict of interest (including conflicts governed by O.C.G.A.
§ 45-9-21(e)) that require the City of South Fulton to employ outside counsel that is not
otherwise covered under the City’s Georgia Interlocal Risk Management Agency
(“GIRMA”) policy or other insurance coverage, the hourly rate of such outside conflict

counsel shall not exceed:

ATTORNEY LEVEL HOURLY RATE

Sole Practitioner, Partner/Member, “Of $400.00
Counsel”
Associate $200.00
Paralegal $90.00

The hourly rate for each specific matter shall be set by the City Attorney within the
parameters of this schedule of fees. As governed by the City of South Fulton Outside
Counsel Protocol developed by the City Attorney, City of South Fulton may also pay all
applicable and reasonable court costs, deposition costs, withess fees and compensation,

expenses, and other fees and expenses subject to the City Attorney’s discretion.

EXHIBIT A
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EXHIBIT B
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CITY ATTORNEY’S OUTSIDE COUNSEL PROTOCOL (2021)

The following City of South Fulton (“City”) Outside Counsel Protocol (“Protocol”)
shall apply to all outside attorneys employed by the City to represent the City of South
Fulton, Georgia, its officers (including its constitutional officers) and its employees in
accordance with existing City Council (the “Council”) policy. This Protocol is mandatory
for all outside counsel engaged by the City and is an integral part of the terms and
conditions under which all outside counsel have agreed to provide legal services paid for
by the City. The City encourages outside counsel to consider the nature of public sector
representation and adjust their billing arrangements to reflect the need to be prudent in
the expenditure of public money.

The City does not intend for this Protocol to impose inflexible or arbitrary restrictions on
the way outside counsel provides legal services. Rather, the City prefers to establish clear
pre-engagement parameters within which outside counsel will work for the City. The
City’s ultimate goal is to obtain quality legal services in a cost-effective manner. The City,
however, reserves the right, in its sole discretion, to modify or supplement this Protocol
from time to time. Changes to the Protocol will be communicated to the law firms
representing the City at the time of the changes, and it is the responsibility of each law
firm to ensure that it is operating under the most current version of the Protocol or as
amended.

1. Outside Counsel Approval: Following authorization by the Council, all engagements
for representation of the City, its officers (including constitutional officers) and its
employees must be approved and executed in writing by the City Attorney. The Mayor
and Council, directly or through the City Manager, may, in their discretion, refuse to pay
for any representation initiated without the City Attorney’s prior written approval and
refuse to pay for any services performed or work product prepared without the City
Attorney’s prior written approval. The decision to terminate an engagement rests in the
discretion of the City Attorney.

2. Attorney-Client Relationship: This Protocol is not intended to derogate from, replace
or remove the obligations and duties which apply to the attorney-client relationship
established by applicable laws, regulations and professional rules of conduct. This
Protocol is intended to augment and supplement them. The outside counsel’s work
product, conclusions and communications will be covered by the attorney-client privilege
and the work product doctrine to the extent provided by applicable law. Outside counsel
shall do all things reasonably necessary to create and preserve the attorney-client
privilege and the work product doctrine, and shall maintain the confidentiality of
communications, information or documents that are protected by the attorney-client
privilege and the work product doctrine until such privilege or doctrine no longer applies
or is expressly waived. Outside counsel shall keep records of matters they handle for the
City consistent with the Georgia Rules of Professional Conduct and outside attorneys’
internal retention practices. If outside counsel receives an Open Records Act request
pursuant to O.C.G.A. § 50-18-72, et seq., outside counsel must contact the City Attorney
immediately. Outside counsel should refrain from responding to media inquiries about
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the legal work they perform for the City and should refer all requests from the media for
comments to the City Attorney, who may in his/her discretion may forward such requests
to the City’s Communication Department or other appropriate person(s) or department(s).

3. Roles of the City Attorney’s Office and Outside Counsel: Outside counsel (except
in the case of conflicts of interest) should work under the consultation, advise and/or
direction of the City Attorney to resolve the legal matter for which they were engaged. In
cases where outside counsel represents a city official, constitutional officer or employee
because a conflict exists, outside counsel should work with the City Attorney to ensure
that the official, constitutional officer and/or employee receive adequate, but cost-effective
representation. All significant decisions associated with the legal matter for which outside
counsel are hired must be reviewed and approved by the City Attorney (except in the
case of conflicts of interest). The City Attorney may designate one or more of his/her
employees as contact persons for outside counsel. The contact person should be advised
of all important meetings, conferences and court appearances and provided with drafts
of all important documents sufficiently in advance to allow the contact person a
meaningful opportunity to participate or to review the case, as necessary. Once the legal
matter is closed, outside counsel must deliver all work product and other case materials
to the City Attorney’s Office (except in the case of conflicts of interest). Outside attorneys
who represent officials, officers and employees in conflict-of-interest cases shall adhere
to this Protocol; however, the City of South Fulton’s City Attorney’s Office will manage
those cases in such a way as to avoid any additional conflicts.

4. Staffing: The City, through the Office of the City Attorney, hires outside counsel based,
in part, on the attorneys’ specialized knowledge in areas of local government law and
expects outside counsel to staff the matters for which they are engaged with attorneys
and paralegals knowledgeable of local government law. The City should not be charged
for educating and training new lawyers about the law governing the substantive issue(s)
outside attorneys are handling. Nor should the City be charged for internal conferences
between attorneys or conferences with staff members. Outside counsel should designate
a Relationship Attorney who will serve as the City Attorney’s contact for management of
the overall relationship between the City Attorney and outside counsel. The Relationship
Attorney should always be aware of who is performing any significant work on the matter
assigned to outside attorneys and shall insure all work for which the City is being billed is
useful and performed in an efficient and ethical manner.

5. Fee Arrangements: The City, through the Office of the City Attorney, encourages the
use of alternative billing arrangements whenever appropriate for work done by outside
counsel. Such alternative billing arrangements could include flat fees for certain aspects
of the work; blended rates for all personnel working on the matter; discounts associated
with certain aspects of the work; standard government rates comparable to those offered
the State of Georgia and other local governments; and similar arrangements.

6. Effective Management, Billing and Settlement Authority: Prior to initiating any work
on a matter, the Relationship Attorney and the City Attorney should coordinate their roles
and agree on the most effective and efficient legal strategy to handle the new matter. The
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Relationship Attorney shall develop a projected budget for all transactional and litigation
matters, identifying all levels of legal staffing and the projected attorney’s fees and
expenses associated with each significant task. Outside counsel shall invoice the City
Attorney monthly, and each matter shall be invoiced separately. Each invoice shall
identify the matter, the timekeepers and the description of the work in sufficient detail to
allow the City Attorney to evaluate the nature and scope of the work performed, while
protecting attorney-client privileged information. The City should not be charged for non-
substantive activities. Outside counsel shall not make any offers, promises or
commitments, or accept any offers or notices on behalf of, or purport to bind or obligate
the City in any way, unless expressly directed to do so by the City Attorney. Further, only
the Mayor and Council may approve the settlement of any claims brought by or against
the City or any officials, officers and employees in conflict-of-interest cases.

7. Expenses: The City will reimburse outside counsel for reasonable expenses as
follows, subject to the City Attorney’s discretion:

(a) The cost of filing fees, messenger and overnight delivery charges will be reimbursed
at the actual expense incurred.

(b) If outside counsel internally has negotiated a flat fee for computer assisted research,
it is expected that the firm will not charge the City for that research in addition to the time
spent performing the research by the timekeeper.

(c) The City will not pay for long distance phone calls (telephone and facsimile) and
copying charges, secretarial overtime, library services, temporary employees, or purely
administrative tasks (whether undertaken by a secretary, paralegal or lawyer) and similar
expenses that should be included in outside counsel's overhead without prior approval by
the City Attorney.

(d) The City will reimburse outside counsel for reasonable travel expenses associated
with the legal work performed on behalf of the City. All travel must be pre-approved by
the City Attorney and reflected as accurately as possible in outside counsel’s projected
budgets. Outside counsel should make travel arrangements consistent with the prudent
use of public funds and will not be reimbursed for first class air travel, expenses at luxury
hotels or similar expenditures. The City will not pay for time spent traveling unless outside
attorneys performed legal work for the City while in route.

(e) The City will not reimburse outside counsel for non-substantive communications with
the City Attorney’s Office regarding administrative matters inherent in the attorney-client
relationship.

(f) The City will refuse reimbursement to outside counsel for all other fees and expenses
the City Attorney deems improper or inconsistent with the prudent use of public funds.

8. Updates on Matters: Outside counsel shall update the City Attorney on all significant
developments in a matter. The City Attorney, or his or her designee, should be thoroughly
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informed of all substantive emerging facts, negotiations, settlement efforts and significant
status changes in the matter at the time of occurrence. These updates shall be
summarized at the end of each billing cycle and included in the monthly billing statements.

EXHIBIT B
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Saddler Jones Nina Robinson

,'t.‘ SOUTH -1,
CITY MANAGER o T 1 B Interim Finance Director
i 'ffgi;v,:

MEMORANDUM aY

TO: Nina Robinson >

FROM: Sydnee Heidt

DATE: May 19, 2021

SUBJECT: Ordinance to Establish Process for Hiring Outside Counsel
CONCLUSION

With this Ordinance, the City desires to establish a procedure, policy and or fee schedule
for conflicts, specialized and or other matters not covered or contemplated by the
Georgia Interlocal Risk Management Agency policy or other insurance coverage. The
Mayor and City Council further desires the City Attorney to establish a protocol
governing the employment and management of outside counsel.

BACKGROUND

The City is a municipal corporation duly organized and existing under the laws of the
State of Georgia. The Mayor and Council desire to adopt a schedule of fees for the
employment of outside counsel for conflicts, specialized or other matters, including
matters as permitted under O.C.G.A. § 45-9-21(e)(2) to ensure that the cost and
expenses incurred are reasonable and consistent with the prudent expenditure of public
money.

FINANCIAL IMPACT
There will be no financial impact to the FY21 budget and/or FY21 fiscal year
appropriations/allocations to put together the protocol and Schedule of Fees.

5440 Fulton Industrial Blvd., SW ¢ South Fulton, GA 30336 * Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

N
- il ODIE DONALD II

WILLIAM “BILL” EDWARDS

MAYOR CITY MANAGER
o
MEMORANDUM
TO: Request Council Approval Of A Resolution To Encourage Police
) Reform
DATE: May 25, 2021
SUBJECT: Request Council Approval Of A Resolution To Encourage Police
Reform
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date

COSF Agenda Summary Sheet (Res Encouraging Gen Assbly to

Adopt George Floyd Policing Act) Cover Memo 512072021
Resolution City of South Fulton Encouraging State of Georgia to Cover Memo 520/2021
Implement Police Reforms (1)

COSF Encouraging State of Georgia to Implement Police Reform Cover Memo 5/20/2021

0519
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City of South Fulton
Agenda Item Summary

City Council Meeting Date
Requesting Department

Council District(s) Affected

Councilmember District 7

Requested Action
Request Council approval of this Resolution to encourage the Georgia General Assembly to adopt the same or
similar policing guidelines and principles that are outlined in the George Floyd Justice in Policing Act of 2021.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

On March 3, 2021, the House for the United States Congress passed the George Floyd Justice in Policing Act of 2021
(“Georgia Floyd Act”). The George Floyd Act addresses policing practices, law enforcement accountability and
restricts the use of certain policing practices, enhances transparency and data collection, and establishes best
practices and training requirements. It also recommends the lowering of the criminal intent standard—from willful
to knowing or reckless and limits qualified immunity as a defense to liability in a private civil action against a law
enforcement office and it establishes a framework to prevent and remedy racial profiling by law enforcement at the
federal, state, and local levels. It also limits the unnecessary use of force and restricts the use of no-knock warrants,

chokeholds, and carotid holds.

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON RES2021-###

A RESOLUTION BY THE CITY OF SOUTH FULTON ENCOURAGING THE
GENERAL ASSEMBLY OF THE STATE OF GEORGIA TO ADOPT THE SAME OR
SIMILAR POLICING GUIDELINES AND PRINCIPLES THAT ARE OUTLINED IN THE
GEORGE FLOYD JUSTICE IN POLICING ACT OF 2021 AND FOR OTHER LAWFUL
PURPOSES

(Sponsored by Councilman Mark Baker)

WHEREAS, the City of South Fulton ("City") is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City is the Mayor and
Council thereof ("City Council");

WHEREAS, every citizen of the United States and State of Georgia is entitled to
the equal protection of the laws;

WHEREAS, a citizen and/or suspect of a crime in Georgia and the United States
should receive race neutral encounters, apprehension and/or arrest without regard to
race, gender, color or creed,

WHEREAS, there is an undeniable pattern and practice throughout the United
States, including the State of Georgia, where black americans under similar
circumstances as their white counterparts receive excessive and/or lethal force at a
disproportional rate that raises the inference that race of the suspect or citizen must have
played a role in the disproportionate treatment;

WHEREAS, some states, e.g., the State of New York have recognized that there
remains a state of civil unrest in the United States regarding protesting racism, police
brutality and injustice;

WHEREAS, the Governor of the State of New York signed Executive Order
Number 203 as an attempt to address this pattern of disproportionate excessive force
and injustice against black americans;

WHEREAS, Executive Order Number 203 allows the Governor to take immediate
action to eliminate racial inequities in policing, to modify and modernize policing
strategies, policies, procedures, and practices that better address the particular needs of
black communities to promote public safety, improve community engagement, and foster
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trust; especially, after the May 25, 2020 police-involved death of George Floyd in
Minnesota;

WHEREAS, Executive Order Number 203 directed each local government entity
that has a police agency operating with police officers to perform a comprehensive review
of their current police force deployments, strategies, policies, procedures, and practices,
and develop a plan to improve such deployments, strategies, policies, procedures, and
practices, for the purposes of addressing the particular needs of the communities served
by such police agency and promote community engagement to foster trust, fairness, and
legitimacy, and to address any racial bias and disproportionate policing of black
communities;

WHEREAS, the City of New York, pursuant to Executive Order 203, voted to
remove the cloak of qualified immunity from its police departments located in the City of
New York;

WHEREAS, on March 3, 2021, the House for the United States Congress passed
the George Floyd Justice in Policing Act of 2021 (“Georgia Floyd Act”);

WHEREAS, the George Floyd Act addresses policing practices, law enforcement
accountability and restricts the use of certain policing practices, enhances transparency
and data collection, and establishes best practices and training requirements.

WHEREAS, the George Floyd Act also recommends the lowering of the criminal
intent standard—from willful to knowing or reckless and limits qualified immunity as a
defense to liability in a private civil action against a law enforcement office and it
establishes a framework to prevent and remedy racial profiling by law enforcement at the
federal, state, and local levels. It also limits the unnecessary use of force and restricts the
use of no-knock warrants, chokeholds, and carotid holds.

WHEREAS, there is a long and painful history in the State of Georgia of
discrimination and mistreatment of blacks and African American citizens dating back to
the arrival of the first enslaved Africans in America;

WHEREAS, this recent history includes several incidents involving the police or
former police officers that have resulted in the deaths of unarmed civilians, predominantly
black and African American men and/or women, that have undermined the public's
confidence and trust in our system of law enforcement and criminal justice, and such
condition is ongoing and urgently needs to be rectified; and

WHEREAS, these deaths in Georgia include, e.g., Maurice Hampton, Melvin
Williams, Rayshard Brooks and Ahmaud Arbery and, in other states, include Oscar Grant,
Trayvon Martin, Michael Brown, Tamir Rice, Laquan McDonald, Walter Scott, Freddie
Gray, Philando Castile, Antwon Rose Jr., Breanna Taylor, George Floyd and Kurt
Reinhold, amongst others,
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WHEREAS, the State of Georgia has drafted House Bill 479 to repeal the civil war
era law that allowed most residents to arrest someone that they suspected of committing
a crime;

WHEREAS, the enactment and passage of House Bill 479 is a start, but does not
fully or adequately address the unequal and disparate treatment of African Americans
during citizen — police encounters;

WHEREAS, the City Council desires through this Resolution to affirm its
commitment to the well-being and safety of all residents, businesses and visitors, and
commitment to ending the unauthorized, unnecessary and all too often deadly force
directed towards black people;

WHEREAS, this Resolution is in the best interests of the health and general
welfare of the citizens of the City of South Fulton, State of Georgia and the Nation.

WHEREAS, the City of South Fulton desires and strongly encourages the
Governor and General Assembly through this Resolution to research, explore and
convene a police reform committee that will adopt the reforms as set forth in the George
Floyd Act or in the State of New York — Executive Order Number 203 for the State of
Georgia that will help regain the public confidence and trust in our law enforcement
system for all citizens of Georgia, regardless of their color, race, gender, ethnicity or
creed.

THE CITY OF SOUTH FULTON, GEORGIA, HEREBY RESOLVES AND
DECLARES the City's commitment to end police brutality, excessive force, racial profiling
and other injustices that disproportionately affects people of color and strongly
encourages our State and U.S. House and Senate Representatives to join in this
movement of fair, equal and transparent policing in the City of South Fulton and
throughout the State of Georgia.

Section 1. It is hereby declared to be the intention of the City Council that: (a) All sections,
paragraphs, sentences, clauses and phrases of this Resolution are or were, upon their
enactment, believed by the City Council to be fully valid, enforceable and constitutional.

(b) To the greatest extent allowed by law, every section, paragraph, sentence, clause or
phrase of this Resolution is severable from every other section, paragraph, sentence,
clause or phrase of this Resolution. No section, paragraph, sentence, clause

or phrase of this Resolution is mutually dependent upon any other section, paragraph,
sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Resolution
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, ii is
the express intent of the City Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid,
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unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Resolution.

Section 2. The City Attorney and City Clerk are authorized to make non-substantive
editing and renumbering revisions to this Resolution for proofing, codification, and
supplementation purposes. The final version of all resolutions shall be filed with the City
Clerk.

Section 3. The effective date of this Resolution shall be the date of adoption, unless
provided otherwise by the City Charter or state and/or federal law.

[signatures and voting tabulations appear on the following page]
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Saddler Jones Nina Robinson

,'t.‘ SOUTY -1,
CITY MANAGER o T 1 B Interim Finance Director
i 'ffgi;v,:

MEMORANDUM N

TO: Nina Robinson # %

FROM: Sydnee Heidt

DATE: May 19, 2021

SUBJECT: COSF Encouraging State of Georgia to Implement Police Reform
CONCLUSION

The City of South Fulton desires and strongly encourages the Governor and General
Assembly through this Resolution to research, explore and convene a police reform
committee that will adopt the reforms as set forth in the George Floyd Act or in the State
of New York — Executive Order Number 203 for the State of Georgia. The goal is to

help regain public confidence and trust in our law enforcement system for all citizens of
Georgia, regardless of their color, race, gender, ethnicity or creed.

BACKGROUND

The City is a municipal corporation duly organized and existing under the laws of the
State of Georgia. The City, believes and supports that a citizen and/or suspect of a crime
in Georgia and the United States should receive race neutral encounters, apprehension
and/or arrest without regard to race, gender, color or creed. Moreover, there is an
undeniable pattern and practice throughout the United States, including the State of
Georgia, where black Americans under  similar circumstances as their white
counterparts receive excessive and or lethal force at a disproportional rate.

FINANCIAL IMPACT
There will be no financial impact to the FY21 budget and/or FY21 fiscal year
appropriations/allocations to put together the protocol and Schedule of Fees.

5440 Fulton Industrial Blvd., SW ¢ South Fulton, GA 30336 * Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

15 S,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM

Request Council Approval of A Resolution Recognizing the Injustice Committed Against
TO: the Exonerated Five; Creating A Code of Conduct Within the City to be known as the
Exonerated Five Youth Interrogation Policy

DATE: May 25,2021

Request Council Approval of A Resolution Recognizing the Injustice Committed Against
the Exonerated Five; Creating A Code of Conduct Within the City to be known as the
Exonerated Five Youth Interrogation Policy

SUBJECT:

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:
Description Type Upload Date
COSF Agenda Summary Sheet (Res recognizing Exonerated Five

and Implementing New Interrogation Police Policies) Cover Memo 512072021
COSF Exonerated Five Interrogation Policy (Baker) Cover Memo 5/20/2021
FIS - COSF Exonerated Five Interrogation Policy Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date

Requesting Department Council District(s) Affected
Councilmember District 7
Requested Action

Request Council approval of this Resolution to recognize the five African American minors (Exonerated Five) that
were falsely accused of rape and coerced into making a false confession that were subsequently exonerated after

serving years in prison.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Upon adoption, the City Police Chief within 30 days would be required to amend or update his general operating
procedures to be consistent with the videotaping of any minor's interrogation.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

The Exonerated Five serving as an example that where a person under the age of eighteen years of age (“Minor”) is
subject to interrogation by a City police officer, the interrogation, including the giving of any required notice to the
Child as to his or her rights, shall be video recorded in a manner such that persons in the recording are identifiable

and the speech is intelligible.

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON

A RESOLUTION RECOGNIZING THE INJUSTICE COMMITTED AGAINST THE
EXONERATED FIVE; CREATING A CODE OF CONDUCT WITHIN THE CITY TO BE
KNOWN AS THE EXONERATED FIVE YOUTH INTERROGATION POLICY AND FOR

OTHER LAWFUL PURPOSES

(Sponsored by Councilman Baker)

WHEREAS, the City of South Fulton (“City” or “COSF”) is a municipal corporation
duly organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City, is the Mayor and
Council thereof (“City Council”);

WHEREAS, the City County is dedicated to ensuring equity and fair treatment
within the City;

WHEREAS, in April of 1989, the assault of a female jogger in the state of New
York led to the quick arrest and wrongful conviction of five black and Latino children:
Antron McCray, 15, Kevin Richardson, 15, Yusef Salaam, 15, Raymond Santana, 14, and
Korey Wise, 16 (known as the “Exonerated Five”);

WHEREAS, after serving prison sentences that spanned from six to thirteen years,
DNA evidence and a confession proved that convicted rapist Matias Reyes committed
the heinous crime and not the Exonerated Five;

WHEREAS, the wrongful convictions against the Exonerated Five were thereafter
vacated;

WHEREAS, the wrongful convictions of the Exonerated Five have highlighted the
fact that children are especially vulnerable to offering false confessions during
interrogation;

WHEREAS, the National Registry of Exonerations has reported that up to 38% of
the exonerations of crimes allegedly committed by children involved false confessions;

WHEREAS, the City Council desires through this Resolution to create positive
change in recognition of the gross injustices committed against the Exonerated Five and
others; and

WHEREAS, the City Council further desires through this Resolution to help reduce
the risk of false confessions by children within the City in protection of its most vulnerable;
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47
48

49

50
51
52
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64
65
66
67
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83

WHEREAS, this Resolution shall be known as the COSF Exonerated Five Youth
Interrogation Policy; and

WHEREAS, this Resolution is in the best interests of the health, protection and
general welfare of the City, U.S. and world.

THE COUNCIL OF THE CITY OF SOUTH FULTON, GEORGIA, HEREBY
RESOLVES as follows:

Section 1. COSF Exonerated Five Youth Interrogation Policy. The City Police
Chief is hereby instructed to cause for City police general operating procedures to be
updated within thirty days of the effective date of this Resolution, to include the following

policy:

Where a person under the age of eighteen years of age (“Minor”) is subject to
interrogation by a City police officer, the interrogation, including the giving of any required
notice to the Child as to his or her rights, shall be video recorded in a manner such that
persons in the recording are identifiable and the speech is intelligible.

khkkhkkhhhhhhhhhhhhhhhkhrhhhriid

Section 2. It is hereby declared to be the intention of the City Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Resolution are or were,
upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, each and every section, paragraph, sentence,
clause or phrase of this Resolution is severable from every other section, paragraph,
sentence, clause or phrase of this Resolution. No section, paragraph, sentence, clause
or phrase of this Resolution is mutually dependent upon any other section, paragraph,
sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Resolution
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is
the express intent of the City Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Resolution.

Section 3. The city attorney and city clerk are authorized to make non-substantive
editing and renumbering revisions to this Resolution for proofing, codification, and
supplementation purposes. The final version of all resolutions shall be filed with the city
clerk.
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Section 4. The effective date of this Resolution shall be the date of adoption,
unless provided otherwise by the City Charter or state and/or federal law.

Section 5. The admissibility of all confessions shall be determined in accordance
with state and federal law. Nothing in this Resolution shall be interpreted to conflict with
and or limit the admissibility of any confession under state and/or federal law. A willful
violation of the policy established under this Resolution shall subject the offender to
disciplinary action.
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93 The foregoing RESOLUTION No. 2021- , adopted on

94  was offered by Councilmember , who moved its approval. The motion
95 was seconded by Councilmember , and being put to a vote, the result
96 was as follows:

97

98

99 AYE NAY

100  William “Bill” Edwards, Mayor
101 Carmalitha Gumbs,

102  Catherine Foster Rowell

103  Helen Zenobia Willis, Mayor Pro Tem
104  Gertrude Naeema Gilyard
105 Corey Reeves

106  khalid kamau

107  Mark Baker

108

109

110 THIS RESOLUTION adopted this day of 2021. CITY OF
111  SOUTH FULTON, GEORGIA

112

113

114

115

116 WILLIAM “BILL” EDWARDS, MAYOR

117

118

119 ATTEST:

120

121

122

123 CORY E. ADAMS, CITY CLERK

124

125 APPROVED AS TO FORM:

126

127

128

129 EMILIA WALKER, CITY ATTORNEY
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Saddler Jones Nina Robinson

CrTy MANAGER Interim Finance Director
MEMORANDUM
TO: Nina Robinson “~7//&
FROM: Sydnee Heidt
DATE: April 29, 2021
SUBJECT: CoO SF Exonerated Five Interrogation Policy
CONCLUSION

The City Council desires through this Resolution to create positive change in recognition
of the gross injustices committed against the Exonerated Five and others. The City
Police Chief is hereby instructed to update City police general operating procedures
within thirty days of the effective date of this Resolution.

BACKGROUND
In April of 1989, the assault of a female jogger in the state of New York led to the quick
arrest and wrongful conviction of five black and Latino children. After serving prison
sentences that spanned from six to thirteen years, DNA evidence and a confession
proved that convicted rapist Matias Reyes committed the heinous crime and not the
Exonerated Five.

FINANCIAL IM PACT

There is no determinable financial impact to the FY21 budget and/or FY21 fiscal year
appropriations/allocations.

5440 Fulton Industrial Blvd., SW « South Fulton, GA 30336 ¢ Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

15 S,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
TO: Request Council Approval of A Resolution To Make Eliminating Racial Disparities and
) Income Inequality Public Policy Priorities Within The City of South Fulton
DATE: May 25, 2021
SUBJECT: Request Council Approval of A Resolution To Make Eliminating Racial Disparities and
Income Inequality Public Policy Priorities Within The City of South Fulton
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date

COSF Agenda Summary Sheet (Res seeking to recognize racial and

. h o Cover Memo 5/20/2021
income inequities)

Racial and Income Inequality A Public Health Crisis (khalid) Cover Memo 5/20/2021
FIS- Racial and Income Inequality Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date

Requesting Department Council District(s) Affected
Councilmember Districts 4 & 6
Requested Action

Request Council approval of this Resolution to adopt policies and/or procedures to ensure, address and combat
racial and income inequities.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

According to the Center for Budget and Policy Priorities’ Gini Index of the United States Census Bureau’s American
Community Survey (ACS) and reports by Bloomberg and Brookings Institution, the Metropolitan Atlanta Area ranks
number one in income inequality for the past 4 years, and in the top 10 for income inequality amongst American
cities for over a decade, with the wealth gap between the Metro-Atlanta area’s richest and poorest growing.
Therefore, this Resolution is seeking to bring this racial and income inequities to the forefront of the federal, state
and City's policymaking body and policy decisions.

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON

A RESOLUTION TO MAKE ELIMINATING
RACIAL DISPARITIES AND INCOME INEQUALITY
PUBLIC POLICY PRIORITIES WITHIN THE CITY OF SOUTH FULTON

(Sponsored by Councilmembers khalid and Gilyard)

Plain Text Explanation: The City Council desires through this resolution to make
combating racial and income inequality a component in City Council’s policymaking.

WHEREAS, the City of South Fulton ("City") is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City is the Mayor and
Council thereof (“City Council”);

WHEREAS, a primary purpose for the public collection of race, ethnicity and
income data is for enforcement and evaluation of laws prohibiting discrimination based
on race, ethnicity and income;

WHEREAS, in March 1968, a National Advisory Commission on Civil Disorders,
known as the Kerner Commission, declared that bad policing practices, a flawed justice
system, unscrupulous consumer credit practices, poor or inadequate housing, high
unemployment, voter suppression, and other culturally embedded forms of racial
discrimination all converged to propel violent upheaval in predominantly African-American
neighborhoods across America;

WHEREAS, the Kerner Commission revealed that African-American students are
3.5 times more likely than their white classmates to be suspended or expelled, and racial
minorities and children with disabilities are disproportionately represented in the school-
to-prison pipeline;

WHEREAS, numerous studies have shown that: 1) Black and Hispanic
communities are exposed to higher proportions of air pollution, toxic waste sites, landfills,
lead poisoning, and other industrial complexes compared to white counterparts; 2) an
estimated 70% of contaminated waste sites are located in low-income neighborhoods,
and 3) an upwards of 2 million Americans live within a mile of sites that are vulnerable to
flooding — the majority of which are in Black and brown communities;

WHEREAS, according to the Center for Budget and Policy Priorities’ Gini Index of
the United States Census Bureau’s American Community Survey (ACS) and reports by
Bloomberg and Brookings Institution, the Metropolitan Atlanta Area ranks number one in
income inequality for the past 4 years, and in the top 10 for income inequality amongst
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American cities for over a decade, with the wealth gap between the Metro-Atlanta area’s
richest and poorest growing;

WHEREAS, according to a 2016 report by the Brookings Institution, the net worth
of a typical white American family is nearly ten times greater than that of a Black family;

WHEREAS, according to the United States Census Bureau in the first quarter of
2020, 44 percent of black families owned their home, compared with 73.7 percent of white
families;

WHEREAS, in multiple studies, after accounting for all other factors, race and
ethnicity remain the most significant predictors of health, economic and criminal justice
outcomes; and family education and income remain the most significant predictor of
educational outcomes;

WHEREAS, the City Council desires through this resolution to make the
amelioration racial and income inequality a consideration in policymaking;

WHEREAS, this Resolution is in the best interests of the health, protection and
general welfare of the City, U.S. and world.

THE COUNCIL OF THE CITY OF SOUTH FULTON, GEORGIA, HEREBY
RESOLVES as follows:

Section 1. As a matter of public policy, the City of South Fulton shall:

1. Assess internal policies and procedures to ensure racial and income equity is
a component of City policies.

2. Work to create an inclusive organization and identify specific activities to
decrease income inequality.

3. Incorporate inclusion and equity, and offer educational training to explain the
difference between equality and equity and expand employees' understanding of how
systemic racism affects people, particularly residents of South Fulton.

4. Advocate for policies that improve physical and mental health in communities of
color.

5. Encourage other local, state and national entities to recognize racism as a public
health crisis.

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkk

Section 2. It is hereby declared to be the intention of the City Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Resolution are or were,
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upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, each and every section, paragraph, sentence,
clause or phrase of this Resolution is severable from every other section, paragraph,
sentence, clause or phrase of this Resolution. No section, paragraph, sentence, clause
or phrase of this Resolution is mutually dependent upon any other section, paragraph,
sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Resolution
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is
the express intent of the City Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Resolution.

Section 3. The city attorney and city clerk are authorized to make non-substantive
editing and renumbering revisions to this Resolution for proofing, codification, and
supplementation purposes. The final version of all resolutions shall be filed with the city
clerk.

Section 4. The effective date of this Resolution shall be the date of adoption, unless
provided otherwise by the City Charter or state and/or federal law.
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115 The foregoing RESOLUTION No. 2021- , adopted on

116  was offered by Councilmember , who moved its approval. The motion
117  was seconded by Councilmember , and being put to a vote, the result
118 was as follows:

119

120

121 AYE NAY
122 William “Bill” Edwards, Mayor

123 Carmalitha Gumbs

124 Catherine Foster Rowell

125 Helen Zenobia Willis, Mayor Pro Tem

126 Gertrude Naeema Gilyard

127 Corey Reeves

128 khalid kamau

129 Mark Baker

130

131 THIS RESOLUTION adopted this day of 2021. CITY OF
132 SOUTH FULTON, GEORGIA

133

134

135

136

137 WILLIAM “BILL” EDWARDS, MAYOR

138

139

140 ATTEST:

141

142

143

144 CORY E. ADAMS, CITY CLERK

145

146 APPROVED AS TO FORM:

147

148

149

150  VINCENT HYMAN, CITY ATTORNEY
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Saddler Jones Nina Robinson

CITY MANAGER Interim Finance Director
MEMORANDUM R
TO: Nina Robinson ﬁé’/
FROM: Sydnee Heidt
DATE: April 28, 2021
SUBJECT: Racial and Income Inequality
CoONCLUSION

The City Council desires through this resolution to make combating racial and income
inequality a key consideration is policymaking.

BACKGROUND

In March 1968, a National Advisory Commission on Civil Disorders known as the
Kerner Commission declared that various practices have converged to propel violent
upheaval in predominantly African American neighborhoods across America. The
Commissions stance blamed bad policing practices, a flawed justice system,
unscrupulous consumer credit practices, poor or inadequate housing, high
unemployment, voter suppression, and other culturally embedded forms of racial
discrimination.

FINANCIAL IM PACT
There is no determinable financial impact to the FY21 budget and/or FY21 fiscal year
appropriations/allocations.

5440 Fulton Industrial Blvd., SW « South Fulton, GA 30336 » Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

5> OUTH
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ODIE DONALD II
CITY MANAGER

WILLIAM “BILL” EDWARDS
MAYOR

MEMORANDUM

First Reading of FY21 Budget Amendment Number 3

TO: )
0 Ordinance

DATE: May 25,2021

SUBJECT: First Reading of FY21 Budget Amendment Number 3
Ordinance

REFERENCE:

CONCLUSION:

BACKGROUND:

FISCAL IMPACT:

ATTACHMENTS:
Description Type Upload Date
Mid-year FY21 Amendment (Finance) Cover Memo 5/20/2021

Page 546 of 569
City of South Fulton | May 25, 2021



GOVERNMENT OF THE CITY OF SOUTH FULTON

WILLIAM “BILL” EDWARDS TAMMI SADDLER JONES
MAYOR CITY MANAGER
MEMORANDUM
TO: Mayor Edwards and City Council Members

THROUGH: Tammi Saddler Jones, City Manager
FROM: Nina Robinson, Interim Finance Director -7z#2

DATE: May 25, 2021

SUBJECT: Amendment 3 Itemized — 15t READ

a) Blueline Traffic Camera Revenue

b) GDOT

c) Confiscated Assets Fund

d) IGA — Oakley Industrial Blvd

e) Public Arts Commission

f) Revenue Enhancement Fee Payment

g) Streetlights for Enon and Camp Creek Parkway

h) Graduation rental fees - Enterprise Fund Revenue and Expenditures
i) Human Resources/Risk Management Restructuring
j) Software Licenses - IT

k) Grant Fund Contingency Reduce for mid-year needs

Amendments
A. The City of South Fulton’s Police Department would like to request a budget amendment to

procure large ticket items including the following: a truck with buildout requirements, two all-
terrain vehicles (ATV’s) and trailer for their Parks Unit, weapon simulator for their Training Unit,
Toughbook laptops and Microsoft Pros, Flock cameras and supplemental funding to continue
Enterprise vehicle multi-year lease obligations for their 2020 Dodge Durango vehicles for the
rest of FY2021.

e Estimated lease payments are $310,000

e Park Rangers F-150 Truck $27,222

e Buildout of F-150 Truck $20,000
e 2 ATV’s for Park Rangers $19,716
e Transport for ATV’s $4,895
e Weapon Simulator $68,495
e Flock cameras $9,000

e 15 Panasonic Tough books $40,500
e 5 Microsoft Surface Pro’s $10,500

5440 Fulton Industrial Blvd., SW « South Fulton, GA 30336 * Office: 470.809.7700
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The City of South Fulton’s Capital fund 350 will need to be amended as we have received a
contract to reimburse the COSF $1,824,919.04 from GDOT.

The South Fulton Police Department is requesting a budget amendment to allocate funds in the
amount of $67,000 in the Confiscated Asset Fund #210 for SFPD’s use to procure permissible
items and or services.

e Advertising $20,000

e Small tools and equipment $47,000

Public Works is requesting an amendment of $504,019.45 for IGA with the City of Fairburn for a
reclamation of Oakley Industrial Boulevard.

The hotel/motel tax allocation is 3% of the total amount of hotel/motel taxes collected by the
City. Such taxes shall be allocated to the Public Art Fund for implementing the purposes of this
Ordinance in the amount of $5,178.45. These funds will be part of the Cultural Affairs budget.

Fincher Denmark has identified $833,653.13 in additional Franchise revenue for the City of
South Fulton. The fee for this discovery needs to be covered and finance is requesting that their
professional fees line be amended by $289,934 to cover the invoice received from Fincher
Denmark for their fee per the Revenue Enhancement contract.

Councilwoman Gumbs has requested to reduce/amend District 2 budget by $10,000 in order to
appropriate funds to Public Works for the purchase and installation of streetlights at Enon and
Camp Creek Parkway.

The City of South Fulton has received checks from Langston Hughes, Banneker, Creekside,
Westlake and Tri-Cities High School for $12,000 each. This is unbudgeted revenue that the City
has received and Finance is requesting permission to amend Fund 555 by 60,000 to increase
revenue and establish a budget to appropriate and expend funds in the same amounts.

A request to amend the reporting structure for Risk Management department operations and
headcount to be under the direction of Human Resources Director and remove from the Finance
Department headcount.

Information Technology requires an additional $105,000 be appropriated to increase their
budget to cover Microsoft software renewal.

Currently, there is $1,678,783.18 in the City’s Contingency that is available to spend. There is a
total of $1,909,197.90 requested in Mid-Year Amendments that will affect the General Funds
Contingency. Provided all requests presented above are approved, the City can amend Fund 250
(Grant Match) by $450,000 and increase the general Contingency appropriations. There is
currently $1,000,000 in the City’s Fund 250 (Grant Match).
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Adopted Amount Amount

REASON S 1,916,895.00 ¢ 1,916,895.00

Add CARES ACT S 1,434,814.09 S 3,351,709.09
Additional Gladiator payout S 78,821.00 S 3,430,530.09
Additional Caduceus expense -COVID  § (90,000.00) S 3,340,530.09
Adj Cares Act Allocation S 238,233.91 S 3,578,764.00
Adj Traffic Cam Rev to Actual S 1,360,000.00 S 4,938,764.00
Bearcat moved to Police S (360,000.00) S 4,578,764.00
Overstatement reimbursement S (370,000.00) S 4,208,764.00
Confiscated Revenue Correction S (49,700.00) S 4,159,064.00
Franchise Fee S 834,000.00 S 4,993,064.00
Moved to legal $ (280,000.00) $ 4,713,064.00
City Clerk S (279,000.00) S 4,434,064.00
CDRA Abbott and Animal S (1,000,000.00) S 3,434,064.00
Addtl amount CDRA S (50,000.00) S 3,384,064.00
Revenue Enhancement S (289,933.95) S 3,094,130.05
Franchise Fee Chk received S 833,653.13 S 3,927,783.18

Correction to first franchise fee chk

appropriation on March 2nd S (834,000.00) S 3,093,783.18
Software payment S (105,000.00) S 2,988,783.18
Enterprise Lease payments PD S (310,000.00) S 2,678,783.18
Less APPROPRIATION for Grant Match S (1,000,000.00)
Available for Mid Year Amendment S 1,678,783.18 S 1,678,783.18
Requested for Midyear $1,909,197.90
S 230,414.72
Rea ppropriate grant match to cover 450000
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON

AN ORDINANCE TO AMEND THE FISCAL YEAR 2021 BUDGET FOR
EACH FUND OF THE CITY OF SOUTH FULTON, GEORGIA,
APPROPRIATING THE AMOUNTS SHOWING IN EACH FUND AS
EXPENDITURES/EXPENSES, ADOPTING THE SEVERAL ITEMS OF
REVENUE ANTICIPATIONS, PROHIBITING EXPENDITURES OR
EXPENSES FROM EXCEEDING THE ACTUAL FUNDING AVAILABLE
AND FOR OTHER LAWFUL PURPOSES

WHEREAS, the City of South Fulton (“City”) is a municipal corporation duly
organized and existing under the laws of the State of Georgia,

WHEREAS, the duly elected governing authority of the City, is the Mayor and
Council thereof (“City Council®);

WHEREAS, sound governmental operations require a budget in order to plan
the financing of services for City residents;

WHEREAS, O.C.G.A. § 36-81-1 requires a balanced budget for the City’s fiscal
year, which runs from October 15t to September 30™ of each year;

WHEREAS, O.C.G.A. 8§ 36-81-3 authorizes a local government to amend “its
budget so as to adapt to changing governmental needs during the budget period.”

WHEREAS, Section 6.27 of the City Charter provides that “the City Council by
majority vote may make changes in the appropriations contained in the current
operating budget at any regular meeting or special or emergency meeting called for
such purposes;”

WHEREAS, the City Council has reviewed the amended budget as presented
by the City Manager;

WHEREAS, each of these funds is a balanced budget, so that anticipated
revenues and other financial resources for each fund equal the proposed expenditures
or expenses;

WHEREAS, the City Council wishes by this ordinance to amend its Fiscal Year
2021 annual budget effective from October 1, 2020 through September 30, 2021; and

WHEREAS, this Ordinance will benefit the health and general welfare of the
City, its citizens and general public.

Page 1 0of 5

Page 550 of 569
City of South Fulton | May 25, 2021


https://advance.lexis.com/api/document/collection/statutes-legislation/id/5NYG-G8N0-004D-80Y7-00000-00?cite=O.C.G.A.%20%C2%A7%2036-81-3&context=1000516

46 NOW THEREFORE, THE COUNCIL OF THE CITY OF SOUTH FULTON
47 HEREBY ORDAINS as follows:

48 Section 1. Amendment of Budget. The amended Fiscal Year 2021 Budget, attached
49 hereto and incorporated herein as a part of this ordinance, is hereby adopted as the
50 final budget for the City for the Fiscal Year 2021, which begins October 1, 2020 and
51 ends September 30, 2021. A summary is copied below of the Proposed Fiscal Year

52 2021 budget
53

54

City of South Fulton

Proposed Budget Amendment for
for Fiscal Year 2021
October 1, 2020 to September 30, 2021
Funds
Revenues: FY 2021 Adopted FY 2021 FY 2021
Amendment 2 Amendment 3

General Fund 68,858,405 74,852,734 75,686,387.13
Blighted Properties 0 0 0
E-911 Fund 0 () (0]
Restricted Grant Fund 667,710 667,710 667,710
Hotel/Motel Fund 100,000 100,000 100,000
TSPLOST 41,102,899 41,102,899 41,102,899
Capital Grants Fund 893,124 893,124 2,718,043.04
URA Capital 0 9,870,376 9,870,376
Solid Waste Fund 520,000 520,000 520,000
Wolf Creek 0] 0] 60,000

Total Revenues

$112,142,138

$128,006,843

$130,725,415.17

Expenditures:

General Fund 64,958,405 70,952,734 71,786,387.13
Blighted Properties Fund 200,000 200,000 200,000
E- 911 Fund 2,000,000 2,000,000 2,000,000
Restricted Grant Fund 1,533,500 1,533,500 1,533,500
Hotel/Motel Fund 100,000 100,000 100,000
TSPLOST 41,102,899 41,102,899 41,102,899
Capital Grants Fund 1,727,334 1,727,334 3,552,253.04
URA Capital o) 9,870,376 9,870,376
Solid Waste Fund 520,000 520,000 520,000
Wolf Creek 60,000 60,000 60,000
Total Expenses $112,142,138 $128,006,843 $130,725,415.17
Net Surplus/Deficit o o
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1. Appropriation. That the several items of revenues, expenditures, other
financial resources, and sources of cash shown in the budget for each fund in
the amounts shown within the Adopted Fiscal Year 2021 Budget are hereby
amended, and that the several amounts shown in the budget for each fund as
proposed expenditures or expenses and uses of cash are hereby appropriated
to the departments named in each fund.

2. Legal Level of Control. That the “legal level of control” as defined in O.C.G.A.
§ 36-81-2 is set at the department level, meaning that the City Manager in
his/her capacity is authorized to move appropriations from one line item to
another within a department, but under no circumstances may expenditures or
expenses exceed the amount appropriated for a department without a further
budget amendment approved by the City Council.

3. Expiration of Appropriations. That all appropriations shall lapse at the end of
the fiscal year.

k*kkkkkkkkkhkhkhkhkkkkkkkkhkkikx

Section 2. It is hereby declared to be the intention of the City Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were,
upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, each and every section, paragraph,
sentence, clause or phrase of this Ordinance is severable from every other section,
paragraph, sentence, clause or phrase of this Ordinance. No section, paragraph,
sentence, clause or phrase of this Ordinance is mutually dependent upon any other
section, paragraph, sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or
otherwise unenforceable by the valid judgment or decree of any court of competent
jurisdiction, it is the express intent of the City Council that such invalidity,
unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not
render invalid, unconstitutional or otherwise unenforceable any of the remaining
phrases, clauses, sentences, paragraphs or sections of the Ordinance.

Section 3. All Ordinance and Resolutions in conflict herewith are hereby expressly
repealed.

Section 4. The City Attorney, City Clerk and contracted City Codifier are authorized
to make non-substantive formatting and renumbering edits to this ordinance for
proofing, codification, and supplementation purposes. The final version of all
ordinances shall be filed with the clerk.
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Section 5. The effective date of this Ordinance shall be on the date as set forth
under Sec. 3.21 of the City Charter unless provided otherwise by applicable local, state
and/or federal law.

THIS ORDINANCE adopted this day of 2021. CITY OF
SOUTH FULTON, GEORGIA.

“SECOND READING”

WILLIAM “BILL” EDWARDS, MAYOR

ATTEST:

Corey Adams, CITY CLERK

APPROVED AS TO FORM:

VINCENT HYMAN, CITY ATTORNEY
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The foregoing ORDINANCE No. 2021-xxx was adopted on
was moved for approval by Councilmember

and seconded by

Councilmember , and being put to a vote, the result was

as follows:

“SECOND READING”

AYE

William “Bill” Edwards, Mayor

Mark Baker, Mayor Pro Tem

Catherine Foster Rowell

Carmalitha Lizandra Gumbs

Helen Zenobia Willis

Gertrude Naeema Gilyard

Corey Reeves

Khalid Kamau
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Office of the City Manager

15 S,

WILLIAM “BILL” EDWARDS ODIE DONALD 11
MAYOR CITY MANAGER
MEMORANDUM
First Reading of An Ordinance Creating A Trayvon Wilkens Memorial
TO: .
Pedestrian Fund
DATE: May 25,2021
SUBJECT: First Reading of An Ordinance Creating A Trayvon Wilkens Memorial
Pedestrian Fund
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date
COSF Agenda Summary Sheet (Ord Establishing Trayvon Wilkens
Pedestrian Fund) Cover Memo 5/20/2021
Pedestrian Safety Fund (khalid) rev 1 (vdh) Cover Memo 5/20/2021
FIS - Pedestrian Safety Fund Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date

Requesting Department Council District(s) Affected
Councilmember Districts 6
Requested Action

Request Council approval of an Ordinance creating a Trayvon Wilkens memorial pedestrian fund by amending
Title 1, Administration, Chapter 8, Budget to restrict school zone traffic camera revenues for pedestrian safety
improvements.

Requirements for Council Action (City specific Council policy, statute or code
requirement)

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

This Ordinance would amend Title 1, Administration, Chapter 8, Budget, Section 1-8003, Municipal Budget Policy,
to read as follows: Trayvon Wilkens Memorial Pedestrian Fund. One hundred percent of all fines, fees, and
judgments resulting from Traffic Camera Enforcement, minus contracting and Municipal Court costs, shall be
allocated by the City Finance Officer to a restricted fund for pedestrian safety projects, to be known as the Trayvon
Wilkens Memorial Pedestrian Fund. This fund shall be used, as directed by the Public Works Director, towards
designing, constructing, fixing, repairing, maintaining, protecting, managing, installing and/or acquiring right of
ways, speed bumps, speed tables, crosswalks and/or sidewalks and/or other projects necessary to maintain and/or
improve pedestrian safety.

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON

AN ORDINANCE CREATING A TRAYVON WILKENS MEMORIAL PEDESTRIAN
FUND, AMENDING TITLE 1, ADMINISTRATION, CHAPTER 8, BUDGET OF THE
CITY CODE OF ORDINANCES TO RESTRICT SCHOOL ZONE TRAFFIC CAMERA
REVENUES FOR PEDESTRIAN SAFETY IMROVEMENTS AND FOR OTHER
LAWFUL PURPOSES

(Sponsored by Councilperson khalid)

Plain Text Explanation: All money generated from tickets written by traffic
cameras will spent on speed bumps, sidewalks, cross walks and other pedestrian
safety projects.

WHEREAS, the City of South Fulton (“City”) is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City, is the Mayor and
Council thereof (“City Council”);

WHEREAS, the City Charter authorizes the City to enact rules and regulations
concerning the public health, safety and welfare of the City;

WHEREAS, the City desires through this Ordinance to support successful code
enforcement operations by helping to ensure said operation are properly funded;

WHEREAS, this Ordinance is in the best interests of the health and general
welfare of the City, its residents and general public.

THE COUNCIL OF THE CITY OF SOUTH FULTON HEREBY ORDAINS as
follows:

Section 1. It is hereby ordained by the City Council that Title 1, Administration,
Chapter 8, Budget, Section 1-8003, Municipal Budget Policy, is hereby amended to
include a new subsection (l), which shall read as follows:

TITLE 1. — ADMINISTRATION

CHAPTER 8. - BUDGET

Sec. 1-8003. - Municipal Budget Policy
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(I) Trayvon Wilkens Memorial Pedestrian Fund. One hundred percent of all fines,
fees, and judgments resulting from Traffic Camera Enforcement, minus contracting
and Municipal Court costs, shall be allocated by the City Finance Officer to a
restricted fund for pedestrian safety projects, to be known as the Trayvon Wilkens
Memorial Pedestrian Fund. This fund shall be used, as directed by the Public
Works Director, towards designing, constructing, fixing, repairing, maintaining,
protecting, managing, installing and/or acquiring right of ways, speed bumps,
speed tables, crosswalks and/or sidewalks and/or other projects necessary to
maintain and/or improve pedestrian safety. [Note: | had previously submitted my
comments during the legislative review process, but this paragraph conflicts with
the City Manager’s April 29, 2021 memo regarding the allocation of school zone
camera funding]

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkk

Section 2. Effective Date. The effective date of this Ordinance shall be on the date
of adoption unless provided otherwise by applicable local, state and/or federal law.

Section 3. It is hereby declared to be the intention of the City Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were,
upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, each and every section, paragraph,
sentence, clause or phrase of this Ordinance is severable from every other section,
paragraph, sentence, clause or phrase of this Ordinance. No section, paragraph,
sentence, clause or phrase of this Ordinance is mutually dependent upon any other
section, paragraph, sentence, clause or phrase of this Resolution.

(c) In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or
otherwise unenforceable by the valid judgment or decree of any court of competent
jurisdiction, it is the express intent of the City Council that such invalidity,
unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not
render invalid, unconstitutional or otherwise unenforceable any of the remaining phrases,
clauses, sentences, paragraphs or sections of the Ordinance.

Section 4. All Ordinance and Resolutions in conflict herewith are hereby expressly
repealed.

Section 5. The City Attorney, City Clerk and contracted City Codifier are authorized
to make non-substantive formatting and renumbering edits to this ordinance for proofing,
codification, and supplementation purposes. The final version of all ordinances shall be
filed with the City Clerk.

Page 558 of 569
City of South Fulton | May 25, 2021



The foregoing Ordinance No. 2021-xxx was moved for approval by Councilmember
The motion was seconded by Councilmember
, and being put to a vote, the result was as follows:

AYE NAY

William “Bill” Edwards, Mayor
Carmalitha Gumbs

Catherine Foster Rowell

Helen Zenobia Willis, Mayor Pro Tem
Gertrude Naeema Gilyard

Corey Reeves

khalid kamau

Mark Baker

THIS ORDINANCE so adopted this day of 2021. CITY OF
SOUTH FULTON, GEORGIA.

WILLIAM “BILL” EDWARDS, MAYOR

ATTEST:

CORY E. ADAMS, SR., CITY CLERK

APPROVED AS TO FORM:

VINCENT HYMAN, CITY ATTORNEY
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Saddler Jones Nina Robinson

CITY MANAGER Interim Finance Director
MEMORANDUM
TO: Nina Robinson %
FROM: Sydnee Heidt
DATE: April 29, 2021
SUBJECT: Pedestrian Safety Fund
CONCLUSION

With this Ordinance it is hereby ordained by the City Council that Title 1,
Administration, Chapter 8, Coded Enforcement, Section 1-8003, Municipal Budget
Policy is hereby amended.

BACKGROUND

The City desires to amend its code of ordinance to support successful code enforcement
operations by ensuring said operation are properly funded. The City plans to create
pedestrian-safe, walkable communities that increase commerce and reduce racial health
disparities.

FINANCIAL IMPACT
There financial impact is undeterminable for the FY21 budget and/or FY21 fiscal year
appropriations/allocations.

5440 Fulton Industrial Blvd., SW ¢ South Fulton, GA 30336 ¢ Office: 470.809.7700
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GOVERNMENT OF THE CITY OF SOUTH FULTON
Office of the City Manager

s S N
Y o o\
WILLIAM “BILL” EDWARDS T1 K ODIE DONALD 11

MAYOR CITY MANAGER
MEMORANDUM
TO: First Reading of An Ordinance To Provide For A Plan of Defense and Outside
) Counsel Fees
DATE: May 25, 2021
SUBJECT: First Reading of An Ordinance To Provide For A Plan of Defense and Outside
Counsel Fees
REFERENCE:
CONCLUSION:
BACKGROUND:
FISCAL IMPACT:
ATTACHMENTS:
Description Type Upload Date

COSF Agenda Summary Sheet (Ord Establishing Plain of Defense for

Officers and Employees) Cover Memo 5/20/2021
Ord Plan of Defense for Officers and Employees (Catherine Rowell) Cover Memo 5/20/2021
FIS - Plan of Defense for Officers and Employees Cover Memo 5/20/2021
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City of South Fulton
Agenda Item Summary

City Council Meeting Date

Requesting Department Council District(s) Affected
Councilmember District 1
Requested Action

Request Council approval of an Ordinance to Amend Title 1, Administration, Chapter 3, Mayor & Council,
Sections 1-3008 and 1-30009, of the City of South Fulton Code of Ordinances to provide for a plan of defense for

Officers and employees

Requirements for Council Action (City specific Council policy, statute or code
requirement)

0.C.G.A. § 45-9-21 (a) authorizes a county or municipality to adopt policies whereby it will undertake to defend all
or specified civil, criminal, or quasi-criminal actions brought or maintained against members of the municipality.

Summary and Background (Provide department recommendation and an executive
summary of the action that gives an overview of the relevant details)

During the regular course and scope of employment an elected official, department head and/or employee may be
the subject of legal action which could create a legal conflict thereby necessitating the appointment of outside legal
counsel and the payment of any associated fees and/or costs that is not otherwise covered by the City's Georgia
Interlocal Risk Management Agency Insurance Agreement (GIRMA).

Funding Sourece (if applicable)

Financial Impact (if applicable)

Financial Impact Statement Received Yes[ |No[ |
Legislative Process Complete Yes[ | No[ ]

Department Director Approval Finance Director
Approval
Assistant City Manager City Attorney City Manager
Approval Approval Approval
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STATE OF GEORGIA
COUNTY OF FULTON
CITY OF SOUTH FULTON ORD2021-#H##

AN ORDINANCE TO AMEND TITLE 1, ADMINISTRATION, CHAPTER 3, MAYOR AND
COUNCIL, SECTIONS 1-3008 AND 1-3009, DESIGNATED AS RESERVED UNDER
THE CITY OF SOUTH FULTON CODE OF ORDINANCES TO PROVIDE FOR A PLAN
OF DEFENSE FOR OFFICERS AND EMPLOYEES, PAYMENT OF CLAIMS AND
JUDGMENTS AND THE SELECTION OF OUTSIDE COUNSEL AND FOR OTHER
LAWFUL PURPOSES

(Sponsored by Councilmember Rowell)

WHEREAS, the City of South Fulton ("City") is a municipal corporation duly
organized and existing under the laws of the State of Georgia;

WHEREAS, the duly elected governing authority of the City is the Mayor and
Council thereof ("City Council");

WHEREAS, the City desires to amend its code of ordinance through this
Ordinance to provide for a plan of defense of its officers and employees and payment of
claims and judgments for which legal conflict and/or coverage does not exist and for the
selection of outside counsel; and

WHEREAS, pursuant to City Charter Section 3.10 (b), the City Council is
authorized to adopt ordinances and amendments it deems necessary, expedient, or
helpful for the health, welfare, safety, comfort and well-being of the inhabitants of the City.

THE CITY COUNCIL OF THE CITY OF SOUTH FULTON HEREBY ORDAINS as
follows:

Section 1. The City of South Fulton Code of Ordinances, Title 1, Administration, Chapter
3, Mayor and Council, Sections 1-3008 is hereby amended to remove the designation as
reserved under the City Code and to read as follows:

TITLE 1 - ADMINISTRATION
Chapter 3 — Mayor and Council

Sec. 1-3008 - Defense of elected officials, officers and employees and payment of
claims and judgments.

(@) Definitions. Unless the context otherwise requires, the definitions contained in this
section govern the construction of this division:

Arises after June 1, 2021 means that this division is intended to apply to all claims
and proceedings arising after June 1, 2021, unless prior to the adoption of this Ordinance,
(1) the city attorney or his/her staff has entered an appearance as counsel of record for
the employee in a proceeding or (2) the employee has requested a defense in writing and
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has been advised by the city council or the city attorney in writing that he/she will be
provided with a defense in a particular claim and/or proceeding.

City: the word “city,” “the city,” or “this city” shall be construed as if the words “of South
Fulton, Georgia” followed them.

Council: the words “council” or “city council” shall be construed as if the words “of
South Fulton, Georgia” following them.

Charter: the word “Charter” shall mean the Charter of the city, as it now exists or as
it may be amended in the future.

Claim includes all claims presented against an employee or elected official prior to
institution of a proceeding.

Elected Official means each council member that has been elected by majority vote
of the qualified electors of his or her respective council district voting at the elections of
the city.

Employee means the members of the governing body of the City of South Fulton,
Georgia, supervisors, employees, and other elected or appointed officers and their
appointees and employees.

"No sum" is intended to exclude payment of any sum whatsoever including but not
limited to compensatory damages, punitive damages, attorney’s fees and costs.

Proceeding means any matter of a civil nature in or before any court or agency of this
state or of any other state or of the United States.

The City of South Fulton shall indemnify, hold harmless, and defend a City employee or
elected official, as permitted by federal, state and local laws and consistent with
subsection (d) of this Code for any liability that may arise from acts or omissions
committed by the employee, or elected official where said acts or omissions were made
without willfulness, malice or corruption either while performing duties as an elected
official or during the course and within the scope of City employment for the City.

(b) Defense of employees. Whenever any claim is made or proceeding is brought
against an employee, either against him asserting personal liability for damages or
expenses arising out of the performance of his duties or in any way connected
therewith, whether based on negligence, violation of contract rights, or violation of
civil, constitutional, common law, or other statutory rights and including, professional
disciplinary proceedings, whether federal, state, or local, the City shall, upon his
timely written request, provide for his defense unless otherwise limited by the terms
of this division.

(c) Defense of elected officials. Whenever any claim is made or proceeding is brought
against an elected official while performing his/her duties as an elected official or
during the course and scope of City employment or volunteer activity for or on behalf
of the City and results in a claim or proceeding either against him/her asserting
personal liability for damages or expenses arising out of the performance of his/her
duties or in any way connected therewith, whether based on negligence, violation of
contract rights, or violation of civil, constitutional, common law, or other statutory
rights and including, professional disciplinary proceedings, whether federal, state, or
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local, the City shall, upon timely written request, provide for his/her defense unless
otherwise limited by the terms of this division.

The City shall have no duty to indemnify, hold harmless or defend a City employee or
elected official with regards to the following:

(d)  Grounds for refusal of defense.

(1)

3)

The City may refuse to provide for the defense of a claim or proceeding brought
against an employee if it determines that:

a. The act or omission did not arise out of and in the course of his/her
employment;

b. The employee acted or failed to act because of actual fraud, corruption, or
actual malice on his/her part;

c. Provision of a defense against the claim or proceeding would not be in the
best interests of the City of South Fulton, Georgia;

d. The proceeding is a criminal prosecution; provided, however, that a defense
shall not be refused where the criminal prosecution is one for an alleged
violation of the Georgia Open Records Act or Georgia Open Meetings Act,
and it is determined that the charged employee, officer, or elected official has
acted in good faith to comply with the subject Act and has substantially
complied with all city policies relating to the subject Act, which determination
shall be made by city council;

e. The request was not timely made;

f.  The claim arises out of an act or omission at a time when the employee was
under the influence of drugs or intoxicants; or

g. The act or omission giving rise to the claims was in direct disobedience of
an order or instructions of a superior or in contravention of established City

policy.

h. The employee fails to cooperate in the defense of a claim or proceeding
which arises after June 1, 2021.

The determinations required by this section shall be made by the council. For
any claim or proceeding that arises after June 1, 2021 or after adoption, the
council may refuse, at any time, prior to or after the approval or assumption of
the defense, to provide for the defense of an employee if it is determined that any
of the grounds for refusal set forth in this section exist.

Upon approval of the defense of a claim or proceeding against an employee,
the council shall refer the matter to the City Attorney for disposition or referral to
the Georgia Interlocal Risk Management Agency (“GIRMA”), if applicable. In the
event two or more employees or groups of employees are involved, and the
interest of one employee or group of employees’ conflicts with the interests of
another employee or group of employees, the council shall specify which
employee or group of employees shall be represented by the City Attorney,
GIRMA, if applicable, and/or shall authorize other employees or groups of
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employees to employ outside or other counsel at the expense of the City.
However, the selection and compensation of such other counsel shall be subject
to the prior approval by the council.

(e) Payment of judgments; compromise and settlement of claims.

(1) Where defense of a claim or proceeding against an employee, elected official
is provided by this division, all final judgments awarded to courts of competent
jurisdiction against the employee in proceedings to which this division applies or
any amount payable under any settlement of such proceeding or of claims in
accordance with this division shall be paid by the City as hereinafter provided. All
compromises of claims or proceedings governed by this division shall be
submitted to the council and Mayor for their prior approval.

(2) Notwithstanding the foregoing, payment of settlements, compromises,
judgments and claims shall be limited as follows for any claim or proceeding
which arises after June 1, 2021 or after adoption of this Ordinance.

a. No sum shall be paid on behalf of any employee who admits, in any sworn
statement, administrative, judicial or other legal proceedings, to knowingly
and intentionally violated state or federal law and/or the City’s policies and
procedures.

b. Whenever there is a final determination by a court of competent jurisdiction
that the officer or employee, with respect to the act or failure to act giving rise
to the subject claim, acted or failed to act because of actual fraud, corruption,
or actual malice, the officer or employee shall be required to reimburse the
City any amounts paid in defense of the claim, and any amounts paid as a
judgment, compromise, or settlement of such claim.

(f)  Exclusions. There is excluded further from the operation of this article any claim or
proceeding as to which insurance is provided by the City of South Fulton or its
insurers.

(g) Construction of section. Nothing herein contained shall be deemed to constitute a
waiver of any type of immunity afforded by law. Nothing herein contained shall be
deemed to constitute the elected or appointed officials and their appointees and
employees as employees of the City of South Fulton, except for purposes of this
division.

State Law reference— Defense and indemnification of governing body, O.C.G.A. § 45-

9-20 et seq.

Section 2. The City of South Fulton Code of Ordinances, Title 1, Administration, Chapter
3, Mayor and Council, Sections 1-3009 is hereby amended to remove the designation as
reserved under the City Code and to read as follows:
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Sec. 1-3009 - Selection of outside counsel.

(@) The selection of outside counsel to represent the City of South Fulton, any elected
or appointed officer or official, employee, board, agency, or office (collectively, "city-
related entities") shall be made by the city council, upon consultation with, and
recommendation from, the City Attorney.

(b) The City of South Fulton shall not retain or engage any outside attorney or law firm
to represent a city-related entity if such outside attorney or law firm represents any person
or entity in any pending claim or lawsuit against the City of South Fulton and/or any other
city-related entity, except that this policy prohibiting the City of South Fulton from
employing law firms who have suits pending against the city is not applicable where the
lawsuit filed against the City of South Fulton involves a zoning matter with no claims for
damages of any kind, including attorneys' fees.

(c) In the event that any city-related entity purports to retain or engage any outside
attorney or law firm in violation of subsection (a) herein, whether the outside attorney or
law firm was retained by the city-related entity to represent any person or entity in any
pending claim or lawsuit against the City of South Fulton and/or any other city-related
entity, or for any other matter, any and all financial obligations, damages, or claims
resulting from such purported retention or engagement shall not be paid from taxpayer
funds, the city treasury or other funds included within any budget approved by the City of
South Fulton’s City Council.

(d) In the event that, as of the effective date of this Section 1-3009, any city-related
entity is utilizing the services of an outside attorney or law firm whose retention or
engagement would be prohibited by this section, such representation shall be transitioned
to other legal counsel in accordance with the procedures set forth in subsection (a) above
within 90 days or such time period that will allow for the orderly and safe transition of all
matters to other legal counsel from the effective date of this section.

(e) The City Attorney shall be authorized to waive the provisions of subsection (b) above
on a case-by-case basis, if the city attorney determines that 1) such representation is not
prohibited by the Rules of Professional Conduct of the State Bar of Georgia, 2) the
separate representation does not involve a claim for any monetary damages against the
city and/or other city-related entity, and 3) otherwise will not adversely affect the interests
of the City of South Fulton or any other city-related entity.

Section 3. It is hereby declared to be the intention of the Mayor and Council that: (a) All
sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were,
upon their enactment, believed by the City Council to be fully valid, enforceable and
constitutional.

(b) To the greatest extent allowed by law, every section, paragraph, sentence, clause or
phrase of this Ordinance is severable from every other section, paragraph, sentence,
clause or phrase of this Ordinance. No section, paragraph, sentence, clause or phrase of
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this Ordinance is mutually dependent upon any other section, paragraph, sentence,
clause or phrase of this Ordinance.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is
the express intent of the City Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Ordinance.

Section 4. All Ordinances and parts of Ordinances in conflict herewith are hereby
expressly repealed.

Section 5. The City Attorney, City Clerk and/or contracted City Codifier are authorized
to make non-substantive formatting and renumbering edits to this ordinance for proofing,
codification, and supplementation purposes. The final version of all ordinances shall be
filed with the clerk.

Section 6. The effective date of this Ordinance shall be the date of adoption unless
provided otherwise by the City Charter or state and/or federal law.

[signatures and voting tabulations appear on the following page]
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GOVERNMENT OF THE CITY OF SOUTH FULTON

Tammi Saddler Jones Nina Robinson
CITY MANAGER Interim Finance Director

MEMORANDUM .

TO: Nina Robinson ‘%ﬁﬁ

FROM: Sydnee Heidt

DATE: May 19, 2021

SUBJECT: Plan of D efense for O fficers and Employees
CoNCLUSION

The City desires to amend its code of ordinance to provide for a plan of defense of its
officers and employees and payment of claims and judgements for which legal conflict
and or coverage does not exist and for the selection of outside counsel.

BACKGROUND
The City is a municipal corporation duly organized and existing under the laws of the
State of Georgia.

FINANCIAL IMPACT

There will be an undeterminable financial impact to the FY21 budget and/or FY21 fiscal
year appropriations/allocations. This undeterminable financial impact could impact
City appropriations/allocations in future fiscal years as well.

5440 Fulton Industrial Blvd., SW ¢« South Fulton, GA 30336 « Office: 470.809.7700
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	Meeting Agenda
	Request Council Approval of City Council Regular Meeting Minutes from April 27, 2021
	Request Council Approval of City Council Work Session Minutes from May  11, 2021
	Request Council Approval of City Council Zoning Public Hearing Minutes from May 11, 2021
	Request Council Approval of City Council Special Called Meeting (Council Retreat) Minutes from April 30, 2021-May 1, 2021
	Request Council Approval of Alcohol License for General Wholesale Company
	Z21-001: Council to consider a rezoning from Fulton County MIX to South Fulton MIX for the purpose of completing AN21-001 annexation request
	AN21-001: Council to consider an annexation of 0 Waycrest Drive and 0 Riverside Drive
	Z20-008: Council to consider a rezoning from AG-1 (Agricultural) to CUP (Community Unit Plan) for property located at 7195 Butner, 0 W Stubbs, and 3315 W Stubbs Rd.
	Z20-009: Council to consider a rezoning request from AG-1 (Agricultural) to SH (Senior Housing) for property located at 7195 Butner, 0 W Stubbs, and 3315 W Stubbs Rd.
	CV20-001: Council to consider a concurrent variance on the senior age requirement from 62 to 55. Companion legislation with Z20-009.
	M21-003: Council to consider a modification at 0 Boat Rock Rd (rear) for the purpose of constructing senior apartments and to modify the conceptual site plan
	CV21-001: Council to consider concurrent variances to case M21-003 to build beyond the Sandtown Overlay height limit, to allow for a retention pond in an undisturbed buffer, and to reduce the number of parking islands
	Mayor/Council Proclamations for Spreading on the Minutes
	Request Council Confirmation of Recorded Development Plats As Approved by the City Engineer
	Request Council Approval authorizing the City Manager to execute a Right of Way Mowing and Maintenance Agreement: State Route 14 and County Road 1389
	Request Council Approval to enter into an Intergovernmental Agreement with the City of Fairburn for the full depth reclamation of Oakley Industrial Blvd, SR 74 to SR 92
	Request Council Approval of An Intergovernmental Agreement for the provision of Election Services Between Fulton County and the City of South Fulton
	Request Council Approval to accept the Fulton County FY20 Community Development Block Grant (CDBG) CV Program award in the amount of $330,000
	Request Council Approval authorizing the City Manager to execute the lease for Old National Marketplace – Phase II, 6385 Old National Highway, South Fulton, Ga 30349 for the Main Street Office
	Request Council Approval authorizing the Mayor, City Manager and City Attorney to execute an agreement and paperwork related to the U.S. Department of the Treasury Coronavirus State and Local Fiscal Recovery Funds for the City
	Request Council Approval to remove the Special Events Moratorium consistent with the Governor’s Executive Order issued on April 30, 2021
	Request Council Approval of a Resolution authorizing the adoption of the National Incident Management System (NIMS) as its system of preparing for and responding to disaster incidents
	Request Council Approval of A Resolution Requesting Georgia General Assembly’s Prompt and Voluntary Repeal of Unjust Voter Law
	Second Reading and Request Council Approval of An Ordinance to Amend the Fiscal Year 2020 Final Budget
	Second Reading and Request Council Approval of An Ordinance Regulating Resident-Initiated Parking Zones
	Request Council Approval of Resolution Establishing a 180 Day Moratorium on the Acceptance of any Rezoning Applications, Site Plans, Construction Permit Applications Related to New Developments and/or Construction of Single Family Homes Intended for Residential Purposes
	Request Council Approval of a Resolution Setting Forth a Ninety (90) Day Zoning and Development Moratorium Pertaining to the Overlays of Cedar Grove, Cedar Grove Agricultural
	Request Council Approval of A Resolution Adopting A Schedule of Fees and Authorizing the City Attorney to Establish A Protocol for the Employment and Management of Outside Counsel
	Request Council Approval Of A Resolution To Encourage Police Reform
	Request Council Approval of A Resolution Recognizing the Injustice Committed Against the Exonerated Five; Creating A Code of Conduct Within the City to be known as the Exonerated Five Youth Interrogation Policy
	Request Council Approval of A Resolution To Make Eliminating Racial Disparities and Income Inequality Public Policy Priorities Within The City of South Fulton
	First Reading of FY21 Budget Amendment Number 3 Ordinance
	First Reading of An Ordinance Creating A Trayvon Wilkens Memorial Pedestrian Fund
	First Reading of An Ordinance To Provide For A Plan of Defense and Outside Counsel Fees

